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Shade Meeti ng

P-ROCEEDI-NGS

MR, CARVALHO The University of Park
Recreation District calls to order to provide a
speci al neeting and attorney-client session is now
called to order. Today is Tuesday, August 4th,
2026, and the tinme is 9:02 a.m

I"'mgoing to do a roll call

Steve Heitzner?
HEl TZNER: Here.
CARVALHO  Scott Huebner?
HUEBNER  Her e.
CARVALHO G eg Sel ep?
SELEP: Here.
CARVALHO  Steve Swanson?

SWANSON: Her e.

> 3 5 3 » » » D

CARVALHO W have a quorumto proceed.
I"mgoing to pass it over to counsel that's
going to provide an overview of this neeting.
MR, BARNEBEY: Thank you, Vivian. Mark
Bar nebey for the record. This is neeting is being
hel d under the attorney-client session 286.011.8
Flori da statutes on Tuesday, August 4th, 2026, and
beginning at 9 o'clock a.m, and |asting
approximately 90 mnutes. That is at our request.

This nmeeting is being held in the business
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Shade Meeti ng

of fices | ocated 8301 The Park Boul evard, University
Park, Florida 34201. This neeting is comrenci ng as
an open neeting, and then we'll nove into
attorney-client session, with district attorney Mrk
Bar nebey and Fred More, district manager Vivian

Car val ho.

W will neet in private with the Board of
Supervisors of the University Park Recreation
District, Steve Heitzner, Scott Huebner, G eg Sel ep,
and Steve Swanson, and a court reporter who will be
transcribing the full proceedings to be made as part
of the public record for rel ease, inclusion, or
litigation for the purposes of discussing settlenent
negoti ati ons or strategy sessions related to
litigation expenditures in the court case of Dean
Matt versus the University Park Recreation District,
SC-2024- 0990, and that was our case 2024- CA-000252.

And at the conclusion of the private portion of
the neeting, the neeting shall be reopened to the
public.

As | |l ook around the room there are no nenbers
of the public present, and therefore, we can nove
into private session.

PRI VATE SESSI ON

MR. BARNEBEY: And you have done that.
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VMR CARVALHO | have.

MR. BARNEBEY: W're now in private session. |

know none of this will be a surprise to you. Just
be careful. A transcript of this wll becone public
at sone point. So just be aware of it will becone

public at some point, and with that, you may want to
cauti on your -- your thoughts in that regard.

Second thing is, we do have a court reporter
here. So if we speak one at a tine that will be
hel pful for her.

Wth that, 1'Il turn it over to Fred More and
update where we're at.

MR MOORE: Wen we were |ast here back in
June, Steve and | were to nmake sone revisions to the
settl enent agreenent. W had a coupl e of
conversations. Started that, and then we got the
wonder ful news that the Suprenme Court had ruled in
our favor affirmng the validation.

Since that time, Dean Matt filed a notion for
rehearing on the last day. W filed our response a
coupl e days later. W're now waiting for the Court
presumably to deny that notion since it was a
unani nous decision. And his whole argunent is, it
seens |ike you may have mssed this thing | said in

nmy brief for six or seven pages, SO since you
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msread it, didn't understand it, | should be able
to explainit alittle bit better to you.

And that is where we are. W're waiting for
the Suprene Court to either grant a rehearing or to
deny it. GCenerally speaking, those are denied, but
you never know.

| have no real basis on howlong it wll take.
This is even nore expedited because there's nore
| anguage within the rules, tal king about noving it
along. So we have that going for us.

On the notion to strike, we filed a related
oral argunent way back when this first got going.

It took about two weeks for the Court to rule. So
"' m hoping we're | ooking at roughly that tinme frane,
whi ch woul d be this week.

So wth that, Steve and | tal ked about it
didn't seemlike it made a whole | ot of sense to
make the final revisions to the settlenent agreenent
or to transmt that over to M. Mtt, so that's
stayed as of now. Because the order hasn't been
entered, we thought it would be best to give you
that summary here and | et everybody tal k about where
we are and ask any questions about what we may need
to do.

I will note, as part of that settlenent, it was
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related to these other clains that are out there.
And every day that goes by is another day that the
statute of limtations has broadened related to
those clains that he was seeking to settle as part
of this claim

So I'"ll turn it over to you-all to ask sone
guesti ons.

MR. SELEP: |Is the Suprene Court back in
sessi on?

MR. MOORE: This is the nonth where they
generally don't have oral argunents.

MR. SELEP: So they could rule on this?

MR. MOORE: They could rule on this, yes. They
do not have to be in session to rule on -- | don't
know i f the judges conpletely take off and are gone,
or if they're around. GCenerally speaking, there
shoul d be one duty judge on. So it's just the
matter of calling the issue.

MR. SWANSON: Is there any benefit to sort of
letting themunderstand -- | nean, | think there's
been sone consensus that reaching out to themin
sone way has been positive over the X nunber of
nmonths. |s there anything that can say that, you
know, if this goes beyond a certain point it's going

to cause us to have to take these actions in the
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community, or is there any benefit to that at all?

MR. MOORE: WMark and | tal ked about it. W
tal ked about do we put sonmething nore in the
response about the need to nove it along. | wll
say the ultinmate decision there was, it's stating
t he obvious. The statute related to bond validation
it goes straight to the Suprene Court expedited, and
now the notion for rehearing rule is also, it wll
be di spensed with.

So it's, do we state the obvious to the Court,
or do we let it ride? At this stage, we're a week
and a half in fromthe date that he filed.

MR. SWANSON: That you refiled it -- that you
responded?

MR. MOORE: W responded -- he filed on the
20t h, we responded on the 23rd.

MR. SWANSON:  Ckay.

MR. MOORE: You get ten days. So | am hoping
the quick turnaround is also an indicator of, we
think this is serious, we want to address it, we
want you to address it quickly as well.

MR HEITZNER So | just want to get this one
answered by everybody here, so we get this off the
t abl e.

So we stopped settlenent negotiations. Ckay?
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So ny question is: Are we still interested in
trying to settle before this notion for a rehearing
has been confirned one way or another? | have ny
opinion on that, but I'mthrowi ng that out there
because we need -- | thought -- | think the primry
reason we're having this neeting is because this
Board needs to deci de whether we want to stop the
settl enent negotiations or to continue forward.

MR SWANSON:  Well, can we tal k about what
t hose el enments were?

MR HEI TZNER: W can.

MR. SWANSON: Because | don't renmenber,
honestly. | can go back to my notes.

MR HEI TZNER: You nean the critical ones? The
critical few?

MR. SWANSON:  Yeah.

MR HElI TZNER: Okay. He wants $300, 000 in
cash. He wants to be the chair of the governance
conmttee. He wants one of his friends to be on
that governance commttee with him He wants Rusty
Pearson to be naned a board nenber. And --

MR, SELEP: Wants an apol ogy.

MR, HEI TZNER. And he wants an apol ogy from
Fetsick, who is not here, and sonme other residents

that we have no control over their |ives and what
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they want to do. So those are the critica
el ement s.

MR, SWANSON:.  Ckay.

MR. BARNEBEY: One of the chall enges, | nean,
one of the reasons you mght do it, although | think

froma timng standpoint is going to be difficult at

this point, would be if you wanted to get -- if you
wanted to get -- if you wanted to nmake sure that the
bond coul d be issued during -- the assessnment being

placed on this year's tax rolls. W have until the
end of August to get that bond marketed and out.

So we're in the process of getting that ready
regardl ess, because as Fred said, we have a good
chance we're going to get a response fromthe
Supreme Court we think. But we've got to get it
done, otherwise we will have to do a one-tine
assessnent because we won't have it. Doesn't nake
any sense to go out for bonds if we have this notion
for rehearing still pending over us because nobody
is going to buy a bond that has that potentially --

MR, SELEP: Well, we would be assessing for the
irrigation.

MR. BARNEBEY: We would be -- correct, we'd be
assessing for the irrigation and then we'll have to

go next year for the bond issues.
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MR. HEITZNER |I'mnot sure if that relates to
whet her or not we want to try to settle.

MR, BARNEBEY: Well, I'mjust saying froma
timng standpoint, that would be the primary reason
to.

MR. SELEP: Well, what's the secondary
litigation. So here's ny question to you guys, he
has prom sed us, and | quote, "secondary
litigation.” What does that nean? Do we have any
i dea what he could possibly litigate should the bond
litigation go through?

MR. MOORE: He's never given us specific
claims. It's general clainms of defamation, sort of
a general tort against his reputation is what he
states in any conversation or in dealing with the
draft settlenent.

Since | wasn't involved in the bond voting, it
seens to nme that the majority of those statenents
were fromaround the spring of '24. | think there
were sone trailing statenents that maybe canme into
August that is generally two-year statutory
limtations, so we're now in August. So | don't
know how nmany ot her statenents may have been nade,
whet her or not they're defamatory, how far out that

goes, but we're quickly comng to the end of his
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ability to even bring clains.

MR. SWANSON: But one of his main points is
this public apol ogy over which everybody that he
wants one fromis no longer is on the Board or
around.

MR. HEI TZNER: That's not anything we can ever
agree to because | think there's two things, to
answer Greg's question. One is this defamation
accusation. Second is he seens to still be focused
on a five-year plan, and that the club is in
vi ol ati on of that provision, which we have SCS in
the process of updating our five-year plan right
now. | wouldn't -- personally, | wouldn't worry
about what was. |'mworried about what is and
what's going to be.

So that's the other piece, because you read
some of his stuff, those are the things that
continue to pop up.

MR SELEP: But Fred, if we did that, let's
just say he's going to go this defamation piece,

t hat doesn't affect the bond?

MR. MOORE: Does not affect the bond.

MR, SELEP: He can't stop the bond because he
t hi nks he's been defanmed?

MR MOORE: Correct.

Liberty Court Reporting
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MR. SWANSON: Okay. So let's just assune the
Suprene Court cones back and deni es the whol e thing.
Is there anything he can bring froma | awsuit
perspective to stop the bond? Could he refile
again? |f they said, you know, you have no basis
for an appeal, and then he turns around and files
sonme other lawsuit against the bond.

MR. MOORE: The horse is already out of the
barn at that point intinme. Wre there clains?
Potentially, I think that the way to attack the what
| consider the collateral clains are of, hey, the
ori ginal bond venture has a provision where you
can't issue anynore bonds.

| think that -- ny |egal opinion, he should
have filed a dec action against the District
claimng there's no authority based on this
contract, as opposed to conpletely fighting that
val i dati on because | believe that is a collateral
i ssue of, we have the |lawful authority to issue
bonds, we conplied with the requirenents and that
was what the bond validation was focused on.

So could he bring sonething |ike that?

Possi bly, but the bond will be issued and it woul d
be too | ate.

MR. SWANSON:  Ckay.

Liberty Court Reporting
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MR. HUEBNER | have sone observations.
think if we got it to himbefore he filed his
request for rehearing, we may be able to give hima
little sonething to stop that. But at this point, |
don't see any reason settle with him personally.

The other thing is | think it's inmportant for
you guys to know that | had a conversation with him
the other day because he was one of four applicants
for the governance commttee and | called everybody.
So now | have probably spoken to Dean six tines
since |'ve been in the comunity.

Before | reached out to himl first contacted
counsel and said, is there a problen? |If he wants
to be on a governance conmttee and he is a
plaintiff, that feels wong to ne. It is
unconfortable at the very least. |Is there an issue
here? They said he is qualified to be there and
fairly considered for the position. However, he nmay
put hinself into a position where there's a conflict
of interest and he nay have to step aside or
wi t hdraw, whatever the right termis

MR. BARNEBEY: He likely will have a conflict
I n sone cases and sone issue. That doesn't -- the
practical question is whether you should appoint him

to the governance commttee. Froma | ega
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st andpoi nt, he can be consi dered.

MR. HUEBNER:. So | called all four applicants.
| called him | told himwe only had four applicants
and | was going to ask Vivian to send out an enai
| ooking for nore applicants, and | did not want him
to take this as a personal attack to just -- but
that we're short and we need five.

| told himthat | was unconfortable with the
fact that he is currently a plaintiff and serving on
this governance commttee, and he said that I
suspect that maybe by the tine we get this in place
we'll have heard fromthe Suprenme Court and that
conflict will have taken care of itself.

I was hoping he'd say, |'d consider wthdraw ng
it. He did not offer that as an option. He then
went on to say, | suspect that if | were appointed
to the governance commttee | would probably have to
step aside for ny finance club responsibilities, or
that too, because that could be perceived as a
conflict.

| said, well, | appreciate your willingness to
recogni ze that in advance of that happeni ng because
| hadn't thought about it. He seened very agreeable
and pl easant on the phone conversati on.

MR. HEI TZNER: Al ways does.

Liberty Court Reporting
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MR. HUEBNER: | know. |'msharing with you the
best | can characterize the phone conversation. And
my first thought was if he's one -- right now, we
only have four applicants and one is trying to get
on the strategic planning, so we're down to three,
apparently people aren't lining up to (crosstalKk).
The point is if he is on that and we assign himto
help in the five-year plan, he can't conplain about
it anynore, and we may have -- naybe short on bodies
as it is. I'mjust thinking out |oud here.

MR. SELEP: So if you -- what is your thinking?
If you' ve only got three because | think the
strategic planning conmttee is going to take Steve.

MR. CARVALHO  Well, again, | appreciate you
giving that inside as to Dean Matt. But as |
mentioned to Scott at the board neeting today, we'll
bring it up at the neeting --

MR. HEITZNER We'll talk about it in detail.

M5. CARVALHO  Tal k about it in detail and
about what the plan of action is. | don't want to
get too nmuch into the weeds here.

MR, HUEBNER: |'mjust trying to -- since |I had
a conversation with Dean Matt and | feel that it
contributes to this conversation right now |If he

is active init -- if heis active init, the
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prospect of further litigation | think is dimnished
| believe. And | told him | said nmy goal with this
commttee is to | ook at everything we have, do what

I would consider a deep scrub of it, and basically
put oursel ves out of business where we neet once a
year, noving forward just to check things to see if
t hi ngs have changed.

| have made that point to everybody. |'m not
seeing this as a regul ar ongoi ng, everyday thing.

MR. SELEP: It's been a |ot of work up front.

MR. HUEBNER: Understood. And part of ne is
torn. Because Dean is pleasant to ne, but | can
al so see how he can be a little prickly. 1'm going
to be working with himin closer quarters and |
don't know how to -- what to expect there.

MR SELEP: That's fair. Could we make his
appoi nt ment contingent on giving up the finance
| egal commttee -- or not conmttee -- neeting and
he can't be litigating against us at the sane tine
that he's on the governance conmttee?

MR, HEITZNER. | was going to say the sane
thing. So one, the finance commttee is kind of a
given. Second is if we were to put himon the
governance commttee, it would be not applicable

until which tinme litigation is resolved.
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MR. MOORE: Wth that being said, do we want to
substantially pair down his settlenent proposal to
essentially being, you drop the notion for rehearing
i mredi ately, you -- we're going to forma governance
commttee, you will be on it without any active
litigation. You can throw himthe bone of ny I ose
apol ogy, things can al ways be done better, you know,
we strive to do better and | don't know if --

MR. CARVALHO  Rusty was the other one.

MR MOCORE: | nean, sure. |If that's the
direction the Board is looking at. | don't know
where you stand --

MR. SWANSON: So at one point we tal ked about
hi s conpensation, the nonetary conpensation he is
seeki ng was $150,000 in cash and a lifetine
menber ship or sonething. That's now 300,000 and a
lifetime?

MR HEI TZNER: A conbi nati on.

MR SWANSON: So the 300, 000 includes the

lifetime nenbership, which is about 150 grand you

think in value? |1'mjust --
MR, HEI TZNER. Well, it depends on how | ong you
live, | guess.

MR, SWANSON:  Well, nmy point is: If heis

sayi ng he wants $300, 000, and we say, well, here's
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the lifetinme nmenbership and he goes, well, that's
only worth 150, | want 250,000, I'mjust trying to
get to whatever that is at sone cost. | would be
open to the nenbership, but giving himany cash |
woul d be conpl etely agai nst.

MR. HUEBNER: | think the only thing on the
table is whether he's autonatically added to the
governance commttee or not. W only have three
real applicants right now W don't know what we
m ght get in a second request. Not sure what we --

MR. SWANSON: Here's a question. Wuld the
three of you vote to put himon the governance

comm ttee?

MR. SELEP: Well, let's -- before we go there,
| nean, | amwth Scott. | don't see any need to
settle. | don't think we give himanything. Right?

So now we're on end of the discussion, we put himon
t he governance conmttee. |1'Il reiterate, | would
consi der voting for himon the governance commttee
if he -- the litigation gets dropped and he drops
the | egal finance neeting.

MR. HUEBNER: So he already -- he vol unteered
that of his own accord. | didn't even ask.

MR. SELEP: Because | think those are conflicts

of interests.
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MR. HUEBNER: And -- and the dropping this
thing, we're maybe wthin a week of hearing one way
or the other. It --

MR, SELEP: It m ght be academ c.

MR. HUEBNER: It mi ght be academ c. But |
don't know that we cannot put himon the Board. W
cannot vote for him but |I don't know that we can
not put himon the Board just because that's hangi ng
out there, fromthe way | understand.

MR. SWANSON: The governance conmmitt ee.

MR HEITZNER That's fair.

MR. BARNEBEY: Let ne put it this way. That
doesn't qualify him | think you can certainly
consi der that and whether to appoint him

MR. SELEP: Then I'Il rephrase ny answer,
Scott. | will not vote for himas long as there's
an open litigation. Primarily because of the threat
of the second-phase litigation. He is off the table
for me. And | appreciate the fact that you
recogni ze it, that puts you in a tough spot. |
mean, that's a conflict of interest.

MR. HUEBNER | felt unconfortable the nonent
that | read it. | don't know the law. | just know
what feels right and w ong.

MR. HEI TZNER: | know | brought that up when he
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originally put hinself in to run for the Board.
asked hi mthat question before he pulled out the
litigant, could he be on the Board and the answer
was, yes, he could. Again, maybe, there nay be sone
conflict of interests conversations he'd have to
back out of, but --

MR. HUEBNER: So he could withdraw his request
to the Suprenme Court for rehearing?

MR. MOCORE: He could.

MR. HUEBNER. All right. Then the question is:
If we were to go to himnow because it would be
advant ageous for us to get a decision, it avoids the
ri sk of assessnent right, and we can nove forward on
the bond, would it be best to have Fred go back to
his attorney, or would you like ne to call himas --
since | just talked to himabout these things over
t he weekend and say, | want you to know we tal ked

where we are on this.

(Crosstal k)
MR. BARNEBEY: | was going to say --
MR. HEITZNER | just want you to renenber the

emai | that cane from Dean after the Suprene Court's
ruling was, The Suprene Court has nade it's
deci sion, we have to respect their decision and nove

forward. Then four days later, five days |later,
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files for a rehearing.

MR, HUEBNER: Per ks back up.

MR, HEI TZNER. And so just not sure about the
| evel of comm tnent of what he commts to.

MR. SWANSON: That's a very diplomatic way of
saying it.

MR SELEP: But he serves at our discretion.

If it doesn't happen, we can renove him

MR. HUEBNER: The other thing is, if I were in
his shoes and | was about to get involved in the
governance commttee, | would want to try to nend
fences, recognizing it as probably inpossible, but
want to try to nend fences a little bit because now
he is living, working, and conmunicating with people
within the community.

And now for himto drop this request for
rehearing, which is, | don't know statistically
probably has | ess than a half a point of potential,
woul d at | east be a nice nmending gesture for us al
to nove forward.

That's the way | | ook at it.

MR, SELEP: | would agree with that.

MR. HUEBNER  Now, how do we woul d communi cate
t hat ?

MR. SELEP: | think it would go a | ong way for
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himif he dropped the appeal and he dropped the
call, it goes al ong way.

MR. SWANSON. Ri ght.

MR. HEI TZNER: So what about the tier two
litigation?

MR SELEP: So | think the answer to that is if
he litigates -- he can't be on the commttee and
litigate against --

MR- HUEBNER: It would be a conflict of
i nterest.

MR SELEP: It's a conflict of interest.

MR. HUEBNER: And it's where can he do the best
good from his perspective? He can do it, | think,
as an active nmenber of the governance conmttee
versus trying to do it fromoutside with gunfights
t he whole tine.

MR. SELEP: Especially since he hasn't won a

gunfight yet.

MR. HEITZNER. | agree with you.

MR. HUEBNER: | agree with you. How do we get
that comunicated? | can certainly try, but I'm
sure I'Il say sonething wong.

MR MOORE: | think the first questionis, |

nmean, it sounds like there mght be alittle |ean

this way if you can get this thing knocked out in a
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week or two, so that you know that you're not
waiting for the Suprene Court to rule and possibly
having to issue the assessnent.

What are the four points, settlenent points?
And | don't think it needs to be word-smithed |ike
we had to do with the other one because there was so
much in and out. | think it's as sinple as, you
know, one, he drops the rehearing.

Point two, we're form ng a governance
commttee. This is what the governance -- a little
format as to what the governance commttee | ooks
like. W say, this is what it |ooks Iike and we'l]l
appoi nt you to the governance conmttee.

If you want to issue the joint statenment, which
I's, you know, rah, rah, we're all |ooking forward
and we're going to make this comunity best, we can
add that.

And then, if you're buttoning things up, it
woul d be good to get a release -- it could be a
rel ease, but | don't know that there are clains. It
woul d be nice to get it if we had our clainms because
then we know for certain that he is not going to be
suing the District. And then, lastly, if everybody
is on board with appointing Rusty. That's it.

One, two, three, four, five. Take it or | eave
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it. W need to know this week, and that way -- and
we need you to sign this docunent and we will bring
the signed docunent to the next neeting or have a
special neeting to where you-all would then vote on
a settlement. There will be no revisions on his
si de.

MR. SELEP: |'mnot on board with throw ng
Rusty in there.

MR MOORE: | would think --

(Crosstal k)

MR. SELEP: And | don't think Rusty's on board

MR. HUEBNER:. My opinion is challenging. |
don't think Rusty wants to under those terns, but I
al so thoroughly believe Rusty is the right person
for the spot for a handful of reasons to be
di scussed in the next neeting if we get into that
conversati on

Soit's -- |1 don't see any skin -- | would not
yield to the -- | would not request a rel ease from
any future | awsuits because | don't believe there's

anybody left that he has to sue.

MR MOORE: | nean, it's not whether they're
still here. If they conmtted a tort and he can
connect that tort to the UPRD, he can still sue the
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di strict and/or the individual.

So | don't know that there are clains, but to
the extent he wants to claimthere are clains, this
is a way to nake sure that anything happened in the
past is washed in the past.

MR SWANSON: But isn't --

MR. HUEBNER: | think you' re poking the bear by
throwing it out there.

MR, MOORE: | understand. |It's for you-all to
deci de.

MR. SELEP: Are you confortable with telling
himif he takes |egal action against -- against the
community, he can't stay on the governance
comm ttee?

MR HUEBNER | have no problemtelling him
t hat .

MR SELEP: Because | think that's a conflict
of interest straight up.

MR. SWANSON: So Scott's telling himthat, or
Is Fred?

MR, CARVALHO | was going to say.

MR. HUEBNER  But the conversation will cone
up. | have always been very straight with him
Wien |'ve agreed, |'ve agreed. Wen |'ve disagreed,

| have told himl disagree. So like |I said,
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called himand said |I'munconfortable putting you on
because you're a plaintiff. It gives ne pause is
the word | used.

MR MOORE: | think the discussion point with
himis the only reason we're coning back to you at
this point is to avoid the assessnment fromthe
communi ty, which nobody wants, but is going to
happen if we wait.

So it's kind of take it or leave it, nowis
your chance, otherw se, we may find out later this
week, we may find out next week that we're going to
go ahead with the bond, or it may be in Septenber
and now we' ve had an assessnent and the ability to
I ssue the bond.

MR. SELEP: But we | ose another year, which is
costing us about a mllion and a half a year every
year we --

MR. MOORE: | don't understand you | ose anot her
year, | nean --

MR. SELEP: You can't get on the tax roll until
the foll ow ng Septenber.

MR. SWANSON:  For the kitchen?

SELEP: For the kitchen.

BARNEBEY: For the bond assessnent.

2 3 3

MOORE: For the bond assessnent.
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MR. CARVALHO So you're going to gain
capitalize interest.

MR, SELEP: W pay the irrigation off, but
we' re next Septenber now before we can start the
kitchen. Every year we wait --

MR. CARVALHO No, no. |It's not next Septenber
until you start the kitchen, but it's going to cost
nore because you're going to have to pay for
capitalized interest because you did not get it in
time for tax roll.

So residents are going to be inpacted with the
one-tinme assessnment, as well as the follow ng year
| ess noney to utilize because you' re going to have
to pay capitalize interest.

MR. SWANSON: But it's also going to be 2028
before the kitchen even gets a shovel in the ground,
so we knew at least a full year

MR. BARNEBEY: Construction costs.

MR. CARVALHO It's nore of the construction
cost. It's going to be --

(Crosstal k)

MR, SWANSON: Agreed. It's going to be nore
noney. But it's also you' re not going put a shovel
in the ground until spring '28, nost |ikely.

So are we looking to just sort of opine on
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those four, five elenents then that you m ght go
back to hin? Do we even want to go back to hinf

MR. SELEP: | don't have a probl em going back
to himon, you know, on those -- on those bullet
points. GCbviously, no settlenent, no noney. You
want in on it, this is what you got to go do.

MR. CARVALHO | think it's inportant to
di stinguish that last time around, the governance
commttee was not in place. Right? It was starting
to form And since then, you have spoken with him
and there's interest because he put his nane in the
hat .

So there's sone value to go on those points
that Fred is nmentioning. And again, | think it's
straightforward. Take it or leave it. And if you
| eave it, then the District is still going to see
some novenent at sonme point, right?

MR. MOORE: Maybe in time, this year in August

or --
MR. SVWANSON:  May not .
MR. MOORE: It may not. That's not taking so
long to get the initial opinion. | would be very

optimstic in getting the denial.
MR, SELEP: Qur window is pretty small. W're

really a two and a half week wi ndow, mnaybe three.
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MR. BARNEBEY: That's about right. It goes
W t hout saying, our position is very strong in
regard to litigation at this point.

MR, SWANSON: It's all timng, though.

MR. BARNEBEY: It's all timing and a little bit
to the -- you know, the feeling of the conmmunity in
question. But that could work both ways, so --

MR. SWANSON: So | nean, not that it really
matters, but | nmean, | can't -- how many times have
we done this with hin?

MR. BARNEBEY: Four.

MR, SWANSON:  Four ?

MR. BARNEBEY: It's probably nore than that.
Bef ore you were on the Board, there was a couple.

MR SELEP: Oh, right. | was on the board.

MR. SWANSON: Personally, | don't think we even
go back. Wsat's the point?

MR HEITZNER M only point is if we can
sal vage not having to assess the comunity. That's
the only reason

MR SELEP: C(uarantee we can nake --

MR. SWANSON: Then we shoul d tal k about the
points that we agree with, that Fred woul d go back
W th because | had a couple of sticking points

there. But | nmean, it's four of us and if you guys
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all vote for it, thenit is what it is.

MR, HEI TZNER. So you want to hit those points
agai n?

MR. MOORE: Drop the rehearing notion.

MR. SWANSON: So why don't we just say yay or
nay as we call off the points because that --

MR. SELEP: For the record, yes.

MR. SWANSON: That's a yes.

MR MOORE: | figured that's an easy one.

The next one is governance conm ttee.

MR. SWANSON: Personally, | -- this has
nothing -- | have no personal aninus towards this
guy. | think he is confident, I think he's bright.

| think he can bring sonmething to the governance
conmittee.

My problemis with his -- I"mgoing to search
for the right word here. The problem| have is with
his intent and in his disingenuousness with each
time we have tal ked with him

It doesn't speak well to have soneone on the

governance comm ttee that has shown this proclivity

continually. | can't, in good conscious, vote for
that. | nean, better to have sonebody outside

of the tent -- or inside of the tent going out, than
outside of the tent coming in. | get that.

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

31

But you know, though, the fable about the
scorpion and the frog, right? He is not going to
change his -- his -- his who he is. And | don't
think there's -- so there you go. There you have it
on that one.

But again, you guys can all go in.

MR. CARVALHO What's the rest of you?

MR SELEP: Scott, | have sonme concerns about
his | anguage. W have seen that in his enuils.

That concerns ne. But if we could -- we could get a
guarantee on the date, that's just something you're
going to have to look at it, the conmmunications

com ng out of that commttee.

MR HEITZNER  Well, we have - so rem nd us how
t he governance bylaws are witten. Super majority
of this Board can renove sonebody with or w thout
cause.

MVR. BARNEBEY: Correct.

MR, HEI TZNER. So if what you just described
happens, we have the ability as a Board to --

MR. HUEBNER: And | have no problemvoting yes
to renove himif his behavior is toxic, for |ack of
aright term

MR, SELEP: That's a good term

MR. HUEBNER: | have -- | have concerns putting
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himon the conmttee. Like | said, he has al ways

been friendly to ne, and | feel like | have dodged
bullets as a result. You don't want to be on the

wrong side of it.

MR. SELEP: The minute you disagree, you're on
t he wrong side.

MR. SWANSON: There's al ways sonet hi ng he
doesn't agree with.

MR. HUEBNER: The other thing to take into
consi deration, he will be a strong voice on that
commttee. He will be the one person who says, |'lI
be the chair. And the four other people, unless
there's soneone equally as strong to run agai nst
him he will be the chair and we will have the
opportunity to hear fromhimregularly at our board
nmeeti ngs as we nove forward.

MR HEITZNER: Also, | don't know if this
actually gets out in front or not. But if people
| earn that he is on the governance comm ttee, that
IS going to prevent sone people fromputting their
name in the hat.

MR, SWANSON: So on that point, no. |'mjust
trying to keep us noving here. That's all

MR. MOORE: Right.

MR. HEITZNER: Let's go to the other ones and
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come back to this one.

MR. HUEBNER: That was the easy one.

MR. MOORE: The next one was the five-year
pl an. Easy.

MR. SELEP: W're already working on it.

MR MOCRE: Next one was the rel ease.

MR HEITZNER | don't even know if that is
needed because it's going to get into wordsmthing
and wordsm thing and editing and wordsnithing and
edi ting.

MR MOORE: Well, that, | think would just be a
general rel ease.

MR HEI TZNER  Because what we had said before
was, you know, we have reached a settl enent and
here's all of the reasons, et cetera, and both
parties, et cetera, et cetera.

The Suprenme Court has already ruled. So I'm
not sure what -- we're admtting all of these
m stakes relative to the bond when the Suprene Court
unani nously approved the bond?

MR. MOORE: The purpose of the rel ease woul d
just give peace of mind to the District that he
can't sue for anything that happened up to the date
of the agreenent. So he's not going to be able to

come in and say, you treated ne badly, | know you
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put me on this --

MR, HEI TZNER: This is not the rel ease that you
have already witten that says, we all could have
done better?

MR. MOORE: That's the apol ogy acknow edgnent .
| haven't gotten to that one yet. W're just
tal ki ng about he's agreeing that he is not going to
sue for anything that happened in the past.

MR. BARNEBEY: | would assunme he woul d want one
back the other way.

MR MOORE: He would want one back the other
way. That one does have to be word-smthed because
we're not releasing himfromassessnents and things
l'i ke that.

MR HEI TZNER: Sorry. \When you originally said
"release,” | wasn't thinking of |legal release. |
was thinking of press rel ease.

MR. MOORE: Again, there aren't going to be any
ot her clains that he brought. He has just suggested
that he will bring themor may bring them So that
woul d be the reason why we want the release just to
have hi m acknow edge |I'm not going to bring them

MR. SWANSON: If you listen to a man, he'l
tell you his bad intentions.

MR. BARNEBEY: The rel ease would be to our
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benefit, frankly, just because it would elimnate
anyt hing prior.

MR. SELEP: Yes, to the rel ease.

MR, MOORE: Ckay. The next one would be the
acknow edgnent apol ogy, as he called it, and that
woul d be sonething -- | think to the very first one
that we had proposed, which was just we're all going
to work together and forward, and do better.

MR. SWANSON: That's the only version | would
vote for. | wasn't on this Board. | had nothing to
do with his -- his aninus towards to the Board. |'m
not apol ogi zing for something I had nothing to do
wi t h.

MR. CARVALHO  So which one are you in
agr eenment ?

MR SELEP: The one that Fred --

MR. SWANSON: The one that Fred put out there.

MR. CARVALHO  Ckay. Not nam ng, fraught
[ phonetic]?

MR, SWANSON:  Correct.

MR HEITZNER | don't think we need to do
t hat .

MR. MOORE: The only reason to include that is
to sweeten the pot for hima little bit. That would

be the only real reason to do so.
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MR, SELEP: So Steve, in your opinion, does
hel p the community heal? Does it -- does it --

we're all agreeing to play in the sane sand box and

play ball. Do we need it? No, but if it helps, I
will be okay with it. | was okay with it when Fred
proposed it.

MR. SWANSON: The way we help this conmunity
heal is comunication and constant forward progress.
Your communi cation, Steve, have done that. | don't
know t hat you need this. | would go for the one you
originally drafted with no changes.

MR. CARVALHO  Everybody el se in agreenent?

MR SELEP: [I'mokay with it.
MR. HUEBNER |'mthinking you may not need to
include it. If he asks for it, you can say, we can

put together a general statenent.

MR. SWANSON: That he's already seen?

MR. HUEBNER. So if you're going to call his
attorney, and his attorney's going to say, what
about the |letter of apology? He says, well, we can
put sonet hing together that you recognize. These
are all known people, so it's going to be general.

MR. SWANSON: He hasn't already seen the one
you drafted?

MR. HEI TZNER: He's seen the one you drafted.
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He initially liked it and was okay with it, and then
deci ded he wasn't.

MR. SWANSON: There you have it.

MR. HUEBNER  That is the best we can do.

MR MOORE: Is it -- I'monly including it if
during the discussion it's thrown out there by his
si de.

Ri ght now |I've got four points that you' ve
agreed to, if you agree to this one: Drop the
rehearing, five-year plan, release, then this
acknow edgenent .

So is this left off unless | say you want it,
or is it part of ny presentation to thenf

MR. HUEBNER M concern is if we add three,
four, five elenments, it gives himthree, four, five
el enents to pick at. Really, all we want is for him
to drop the request for rehearing. Watever gets us
to that end the quickest is what | will --

MR. MOORE: And | think that you have to give
hi m sonmething in order for himto drop the
rehearing. He is not going to just say, oh, I'm
going to drop it now that you're calling ne up to
try to --

MR, SELEP: W are giving himsonething. W're

putting himon the comittee.
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MR. CARVALHO. Well, you haven't decided that
yet. You skipped that.

MR, SELEP: We did skip that. You're right.

MR, HEITZNER. So |let ne ask you a question in
advance of anot her conversation that we're going to
be havi ng today. Wat happens when the vote is
t wo/ t wo?

MR. BARNEBEY: Then there's no actions taken.

MR. HEI TZNER: But then, no action requires an
action, so what -- then what?

MR. BARNEBEY: Then sonebody's got to shift
position.

MR. CARVALHO  Either sonebody has to shift
position at the neeting, or they have to think about
goi ng back out to get nore candi dates.

MR BARNEBEY: There is no action taken with a
two/two vote.

MR. HUEBNER:. We're good with no action.

I"'mfine with everything you' ve put down so
far.

MR. CARVALHO You're fine with it, but also
understanding that it will be part of his
presentati on?

MR. HUEBNER: Making it part of his

presentation, so |I'mthinking about it now.
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MR. HEI TZNER: At the governance conmttee,
you' ve got to neke sure that it's requisite of it's
not the legal finance club and when the litigation
is dropped is when you' re being --

MR. HUEBNER: | think you can go so far as to
say you nentioned to Scott on the phone that you
woul d do that -- he would do that voluntarily. |
had not thought about Steve --

MR. HEITZNER: It cane up sonewhere el se.
can't renenber where, but it did conme up.

MR. HUEBNER: Because we can't tal k anywhere
el se.

MR. SWANSON: So getting back to this. So are
you voting to put Dean on the governance conmittee?

MR. SELEP: Under these circunstances.

MR. HEI TZNER: Under these circunstances, yes.

MR, SELEP: Yes.

MR HUEBNER |'m a yes.

MR. SWANSON:  No. Ckay.

M5. CARVALHO  Three to one

MR. SWANSON: No. | get it. 1'll accept the
vote. |I'mjust going on record as no, and for the

reasons why.
MR, SELEP: And they're valid.

MR. SWANSON: It's a Board conscious or it's
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not .

MR, BARNEBEY: We're just trying to get a
consensus.

MR. CARVALHO. Got it, Fred?

MR MOORE: |s there anything else that you can
think about? But frommy perspective | want to keep
it short and sinple.

MR. HEI TZNER: Well, short and sinple and we
have to have a tinmeline on this. This can't drag
out for ten days.

MR MOORE: | would agree. | would -- so we
have a neeting today, and then when is the next
nmeeti ng?

MR. CARVALHO  The 11th. August 11th.

MR. SELEP: This has to be done by August 11th.

MR. MOORE: W need to be voting on this by
August 11t h.

MR. SWANSON: Maybe have anot her shade neeti ng.

MR. CARVALHO No. No. This has to be in
Sunshi ne.

MR. BARNEBEY: Final vote.

(Crosstal k)

MR, HEITZNER. My only issue is that's a week.
So we have got to start sending sone pretty

straightforward, hard hitting conmunications about
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an assessnment. So |'mjust thinking about the

| ength of tine people are going to start getting
riled up. Because once we send this out that you're
putting together, then that goes out this week, you
know, that is going to wake some people up and so we
have to have a decision by end of this week.

(Crosstal k)

MR MOORE: A little PR over here, too. You
can go ahead and how qui ck can you have agenda for
t he neeting?

M5. CARVALHO  Ten days.

MR. MOORE: You can have the settl enent
statenment on the agenda already related to the
assessnent so it's clear that this --

MR. CARVALHO  You're tal king on the agenda, it
IS seven days. But a notice is 10 days because we
have to work with the paper to get it.

MR. SELEP: W' ve already noticed.

M5. CARVALHO  We've noti ced.

MR. MOORE: \Wether this conmes off or not, so
it's clear that you-all are contenplating the
settlenent at this point intinme to avoid the
assessnent .

M5. CARVALHO So |ike today we have this

neeting, and today we're posting an agenda for next
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week' s neeting?

MR. HUEBNER: So put it as an agenda next week.

MR. MOORE: Yeah. You can pull it off.

MR. HUEBNER: O there's nothing to update.

MR. MOORE: Wen | |eave here, I'"'mgoing to
call Kevin Henesey and tell him we just left the
shade neeting. The notion for rehearing is pending.
W' ve got one | ast opportunity to resolve this.

W' ve got these five points. W need to know before
the end of this week whether there's an agreenent,
and if so, we'll paper it, he needs to have it
signed so that going into the August 11th neeting,
we're voting on the settl enent agreenent.

MR CARVALHO So there's two sides to it. One
is a side that if we put that out there, residents
are going to be like furious. R ght? Here we are,
we had a ruling affirmng, and then they're trying
to settle with this man?

So there's that side. But then there's also
the side of Dean Matt, like, okay they're really
trying to work with nme on this.

MR. SWANSON: Only one of those is true. The
community would be furious. He is not going to see
it that way. This --

MR. CARVALHG | don't know how he is going to
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see it, nor does it matter. |'mtalking about from
a stand point of --

MR, SVWANSON: PR

MR. CARVALHO No, a negotiation piece. Wich
one is the nore risky? Wat residents are going to
think versus how he is going to perceive to get to
the settlenment of him draw ng.

MR MOORE: | nean, the added benefit here for
the District on the settlenent is he has threatened
other clains, you're getting a release. So that's
-- you're really not giving up anything since you' ve
al ready been tal ki ng about the governance conm ttee.
The only thing you're giving is he's getting to be
on it definitively. You' re already doing the
five-year plan. So --

MR. SWANSON: What about Rusty's appoi nt nent ?
Is that not one of the points?

M5. CARVALHO It's not on the five points yet.

MR. SWANSON: So let's wal k through these five
points again so |I'mclear.

MR, MOORE: Ckay. He agrees to inmmediately
wi thdraw his notion for rehearing and agree that the
opinion validated in the bond is final.

We agree to the governance committee as

structured, and appointing himto that conmmttee.
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MR. HEI TZNER: Hold on. There's a couple of --

MR. CARVALHO Wth the understanding that --

MR MOORE: Wth the understanding that you're
stopping the Iegal finance club as a conflict of
interest, and that he cannot be appointed with any
pending litigation or threaten to litigation, which
hel ps sell the rel ease, too, because of the
threatened litigation

W agree that we're going to have an updated
and nore detailed five-year plan.

MR. HEITZNER: | would just word that as "The
five-year plan that SCS is working on will be
formalized." W're already --

MR HEITZNER It's in the works.

M5. CARVALHO It's in the works.

(Crosstal k)

MR. MOORE: The five-year plan being updated by
SCS is being formally adopted.

MR HEITZNER Is in the process of being
formalized.

MR. CARVALHO Fornalized. Don't put adopted

MR. MOORE: The release, a general release --
himto UPRD. We'Il grant himthe sane thing with
carve outs related to assessnents and things that

are continuing, and then the acknow edgenent from
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the initial settlenent way back when.

MR. SELEP: Fred's statenent.

MR MOORE: M statenent, yes, with him having
to agree by --

MR. HEI TZNER:  Fri day.

MR. MOORE: Friday. So that way we can have an
agreenent signed -- what tine is the nmeeting on the
11t h?

MR HEITZNER 2 o' cl ock.

MR. HUEBNER: How about Noon Friday. So we can
hear Friday? Oherwise we won't hear until Monday.

MR. CARVALHO  So Rusty is still not part of
this list. And then, let's go back to the point of
t he August 11th itenf 1|s that going to be on it and
what will it entail?

MR, BARNEBEY: Let's talk about whether
anything has to be on the agenda at all. The answer
IS no, assum ng because this would an energency
item The chair would have to declare this to be an
itemto take action immediately. And we're going to
call it your itemto the agenda. Now, that's not to
say what we should put on the agenda either. If
we're going to put it on the agenda, | woul d just
put a consideration of possible settlenent in the

case.
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MR. HEITZNER Can | bring up this board
position because it involves Rusty and his --

MR. BARNEBEY: Let's see where you're going
wth this. How s that?

MR HEITZNER So | don't think that we shoul d
make a decision on a board nenber today, and for a
variety of reasons. | won't get into the variety of
reasons because you probably don't want ne to get
into the variety of reasons here.

But by chance that Rusty is not elected to the
Board this afternoon, that will influence Dean Matt's
deci sion on this.

MR. BARNEBEY: It could.

MR. SWANSON: So we're voting on the fifth

board nmenber today?

MR. HEITZNER No, well, it's on the agenda to
di scuss. Not to vote. It's on the agenda to
di scuss. It doesn't say vote. There's sone things

Il would Iike bring up. A lot of things | would |ike
to bring up. But it doesn't say vote. An outcone
that Dean Matt doesn't like could influence this.

MR, SWANSON:  You know, Rusty could say no
and -- because he doesn't want to be put on the
board under these circunstances --

MR. HEI TZNER: That woul d be Rusty's deci sion,
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t hough, not the Board's.

MR. SWANSON: Do we also -- this is a side note
on that. Do we also get to state in the board
neeting why? Because there's a whole bunch of
chatter in the community about why we haven't
appoi nted anybody, and they think it's unethica
reasons, or at least that's howit's getting
ci rcul at ed.

Do we get a chance to say that the reason we
haven't appoi nted sonebody to the Board is because
it's been part of the settlenment considerations?

MR. BARNEBEY: You know, by the way, one of the
things that irked me was Dean Matt's coment, that
t he appoi nt nent shoul d have been nmade al ready.

MR. SWANSON: Well, there's -- yes. That's in

the back of nmy m nd, because --

MR. SWANSON: -- settlenment negotiations.
MR. CARVALHO Wi ch he knows that.

MR. BARNEBEY: He knows.

MR. SWANSON: There goes to the intent. But

l et nme ask the question: Can we state in the
neeting today that we're working through this? One
of the reasons we haven't is because it's been part
of settlenment discussions.

Not that it's a matter of public record, it
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needs to be a matter of public record because too
many peopl e know about it. Lee showed up at a board
neeting and publicly asked why we haven't appointed
sonebody, even though he knows. So | don't know
that can we state that.

MR MOORE: It will be stated as soon as this
appeal is over with because all of these
transcripts --

MR. SWANSON: But that could be two or
three weeks fromnow, and we're going to be talking
today at the board neeting about we're in
consi deration about a fifth board nenber, which we
need. But people don't know why we haven't done it
yet, and there's chatter about the fact that we
haven't, which is disingenuous considering where
it's emanating.

MR HEITZNER. So that's all true. So the
question is whether, you know, what we can and can't
say. What we've said so far is -- | think we did
say it was related to the -- | don't know whet her
one point or several was related to the case or not.
Rel ated to the |itigation.

MR. CARVALHO It was probably very general
terms. But it is fine line because all of those

poi nts, no one el se should know and that is one of
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the points that he has brought forward, back and
forth in part of the negotiation.

MR, SWANSON:. Wl l, yeah. W're having to play
by a set of rules here that he doesn't. This is
about perception in the community. |'m not
saying -- outing anything. |I'msinply stating that
we' re consi dering candidates for the fifth board
seat and the reason we haven't done it yet is this.

MR. SELEP: Steve, what's the good if we put
the board nenber on today and Dean derails? That's
kind of a sign, right? | nean, the problemwth ne
is we do sonething he doesn't like there's going to
be a derailnment. |It's inevitable.

MR. HUEBNER: The whol e reason we're going to
himw th anything right nowis just to try to avoid
t he assessnent. There's no reason for us to shoot
the tire prematurely and go to -- | agree with
Steve. If we wait until the 11th -- we have a
di scussion today, if you want to have di scussi on,
share sone observations, that would be great, and
then we say we'll vote next week. And he'll know
that is pending.

MR, SWANSON: |I'min agreenent that we should
punt the actual election of the fifth board nenber

to the following neeting. Have a little tinme to
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really consider it and a little bit deeper.

All I"msaying is: Do we get a chance to
publicly state why we haven't appoi nt nent sonmeone?
It's a sinple question.

MR. SELEP: Are we also going to punt -- we
have to punt the appointnents of to the governance
conmittee as well.

MR HUEBNER |'d recommend that. O we have
t hree candi dates and we vote for them and there's
no option. And then you say, but you have to
request nore and we get nore, hopefully you have
ei ght, and then we can pick fromthere.

MR. CARVALHO  Going back to Steve Swanson's
question, Mark. By stating sonething beyond what
has probably, and I recall it, | think in one of
your opening remarks, Steve, | renenber you
menti oni ng somet hi ng.

Does it conprom se the settlenment if sonething
el se is discussed today in the regular course of
board supervi sors?

MR MOORE: | think there's two issues, really.
Does it conpromse? | nean, we're not in M. Mtt's
head, so it mght. But I think it could be shared
in a general sense because it's not just been

di scussed in the shade neetings because Rusty has
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been part of your neetings with M. Matt.

MR. SWANSON: It's out there.

MR MOORE: |It's out there in sone regard
outside of this room So | don't think that you're
sharing. something directly fromthe shade neeting
in a general sense, but it could cause this for
M. Matt not to want to even consider settlenent.

MR. SWANSON: But if we're on that, then | see
the idea of like, to hear that, because that shows
that he's having sone way with this. M only point,
again, is to let people understand why we haven't
done it. Tying it directly --

MR. HEI TZNER: Lots of questions on this.

MR SWANSON: Tying it directly to a point
where you're going to state sonething about a fifth
board nmenber, we're going to discuss on it today,
vote on it at the next neeting, the reason we
haven't is --

MR, BARNEBEY: Could we say that the reason
that we have not done this, at least in part, maybe
not total, but at least in part is because it has
been the subject of settlenent negotiations.

MR, SWANSON: Everybody is going to know what
that nmeans, and that is fine.

MR HUEBNER: | don't like it phrased quite
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i ke that because | happen to know Rusty has been
hel pful in trying to get --

MR MOORE: | wouldn't say any nanes.

MR. HUEBNER  And | woul d nmake sure that
what ever you say that it doesn't put a negative
light on fellow nenber who has diligently try to

keep the di al ogue goi ng.

MR. SWANSON: | conpl etely agree.
MR. HUEBNER. |'mworried about my good friend:
MR. SWANSON: |'m conpl etely appreciative of

everyt hing Rusty has done. This has nothing do with
Rusty, zero in ny thought, about letting the
communi ty understand we don't even have to nention
Rusty.

My whole point is we haven't voted on a fifth
board nenber, so this guy is flying left and right
because we don't have a fifth board nmenber and we
haven't done it because of the settlenent
negotiations. It's not conplicated.

MR. SELEP: And it's not just about Rusty.
It's about the other candidates that have --

MR. SWANSON: Wiy are we beating this --

MR, SELEP: -- since April.

MR. SWANSON:  We either don't want to, or we

can't. So what --

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

53

MR. SELEP: | hear you. | don't want to throw

Rusty under the bus.

MR. SWANSON: That's not what |I'msaying. It's

got nothing to do wth Rusty.

MR. CARVALHO. Nor Dean's feeling. |
under stand where you're conming from It's what is
bei ng perceived in the community.

MR. SWANSON: Absol utely.

M5. CARVALHO And | have had multiple
guesti ons.

MR. HEI TZNER: It's confusing.

MR. CARVALHO Residents think that the Board
is not doing their job by appointing --

MR. SWANSON: That's right. By the way, even
if it was subtly nmentioned in a previous board
neeting, that is long gone. You're tying it
directly to the bullet point today in the call
That's all 1'm saying.

Again, we couldn't have even gotten this far
W thout Rusty's help. It's not anything against

Rusty. It's why we haven't appointed. Not who.

MR. CARVALHO So it's confirmed that a genera

statenent could be stated.
MR. HElI TZNER: And what is --

MR. SWANSON: It can be that we have not
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appointed a fifth board nenber in part because it's
been part of the settlenent negotiations.

MR. HEITZNER. | have said in the past that --
| think 1've said that we weren't going to -- we
wer e del aying the selection of the fifth board
menber until we get through litigation. W thought
we were going to be through litigation by now.

Can | say sonething like that?

MR. BARNEBEY: Yeah.

M5. CARVALHO | think that's probably the
best .

MR. HEITZNER: And | don't have to explain it
any further. Nobody is going to be able to ask ne a
question other than you guys, so don't ask.

MS. CARVALHO  That was stated before |ike
t hat .

MR. HUEBNER |'mjust wondering if in there
you say as of Friday, we'll nake a decision one way
or the other.

(Crosstal k)

MR. HUEBNER: Recogni zing you're giving hima
deadl i ne.

MR HElI TZNER:  Yes.

MR MOORE: So | nean, if on the agenda there

is a tag about settlenent, | nean, people are going
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to have to be invol ved, but connecting the dots --

M5. CARVALHO This is not going to get
rel eased until after we're done. Going to make sure
of it.

MR. HUEBNER: Yeah. On the agenda, if you're
tal ki ng about what it says, M. Counsel or, counsel or
comments, that that's where you put it, settlenent
updat e or what ever you decided to say.

MR. HEITZNER: Can't you just say chair
comments or sonething?

MR. HUEBNER: Yeah. W already -- we just have
an update. If you want to put a little sonething in
to why.

M5. CARVALHO. Are you tal king about for the
August 11 or today?

MR. HUEBNER  August 11. | just think trying
to think ahead, if you wanted to know.

MR. BARNEBEY: W just put a note saying, would
you put the case for us and then update of case
action.

M5. CARVALHO That's better. Update of case
and the case nunber, because then you're not
commtting the District is settling. You re not
commtting to anything. |It's an update, which

that's historically every single board neeting, Mrk
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has provi ded an update about the case.

MR. HUEBNER: And | believe at this point,
we're at the point where, as of Friday, if he either
agrees or disagrees, then we're fine either way.
with that, right?

MR. BARNEBEY: Right, well, we could have sent
himto the Suprene Court --

MR MOORE: |'mjust a very hopeful person.
What happens if Thursday or Friday we get an order
denyi ng the notion for rehearing and we have not
adopted his agreenent at that point in tinme?

MR. SWANSON:  Meani ng the Suprene Court rul es
in our favor?

MR MOORE: Yes. |Is it the deal off the table
or is it still on? Because there's still the
rel ease that's still --

MR SWANSON: Ch. So if they rule in our favor
ahead of his accepting a potential settlenent?

MR. MOORE: Well, not just himaccepting it,
because technically we haven't accepted it until the
August 11t h neeti ng.

MR. SWANSON: Right. And so he has until
Friday to agree to it?

MR. MOORE: Correct.

MR. SWANSON: Even if, so --
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MR. MOORE: He has until Friday to agree to it,
but that doesn't nmean he couldn't revoke that before
you agree on the 11th, though, too.

MR. HUEBNER: We have to agree as a group.

MR. HEI TZNER: So the question is: So what
happens if on Thursday the rehearing is denied? Can
he still -- does he still have Friday at Noon to
agree to these terns?

MR MOORE: Yes.

MR HEI TZNER And then do we have to
subsequent|ly agree with hinf

MR, BARNEBEY: Yes.

MR. SWANSON: Because we put it out there.

MR. HEI TZNER: Because we put it out there, we
have to live up to it?

MR MOORE: Ternms that | know he will be
willing to accept and so that then if he accepts it,
signs it, I can bring it to you, and "'mable to
represent to himl have a consensus on the Board
that 1'mgoing to get this agreenent, but it's not a
settl enent agreenment until you' ve voted on it.

MR, HEITZNER. Right. But if the rehearing is
deni ed, can we throw all that out the w ndow, or are
we tied to that? Because if the rehearing is denied

on Thursday, he's going to agree to that.
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MR. SWANSON: It's my understanding once it's
there, it's out there. Unless you have a release in
there that states unless, only -- although this is
null and void, if the Suprene Court rules in our
favor, right, because we made the offer and there is
no contingency in there for us to withdraw it.

MR. SELEP: The offer is only an offer. It is
not accepted it until we vote on it.

MR. SWANSON:  Ckay.

MR. MOORE: Correct. |It's contingent on
you-all voting on it, but I have a consensus these
are the deals --

(Crosstal k)

MR. SWANSON:  You know what |'m saying, right?

MR. MOORE: Yes.

MR. HEI TZNER: W can vote no, even though we
put this out.

MR. BARNEBEY: The truth of the matter is
actually this contingency, this issue is going to be
all the way up until the time we neet on the 1lth.
Because if you get a decision the norning of the
11th in your favor, | don't know what you're
settling, so --

MR MOORE: It's really at that point in tine

just the release which is going to be done in the
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open neeti ng.

MR, HEITZNER. So we don't really need to put
in there that this agreenent nust be accepted by
Noon on Friday or before a Suprene Court ruling,
whi chever, conmes first?

MR MOORE: | mean, | can put that in, but
again you guys -- if he accepts it before the
ruling, you-all don't have to vote on it on the
11t h.

What | would like to knowis, let's say that |
gave himuntil Noon on Friday and on Thursday we get
the decision. |If you-all don't want to nove forward
it, and I know that right now, I'mjust going to go
ahead and send an email to Kevin and say, hey, it's
too | ate, decision has been nmade, the deal is off.

So is that where everybody is |ooking at? |If
we nmade a decision before he's accepted it, | can
tell himno deal ?

MR. SWANSON:  Absol utely.

MR HUEBNER | agree.

MR. MOORE: If it happens to cone out after he
accepts it before the neeting, that's just going to
be on you-all after your neeting to nake a deci sion.

MR SWANSON:  Yep.

MR. MOORE: (Kkay.
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MR. SELEP: It's why we get paid the big bucks.

MR, CARVALHO But you don't need to spell it
out. What Steve stated is spelling it out, but is
that nmaybe not in the best interest to spell it out
t hat way?

In other words, it is self-understood that by
outlining the point because we're still waiting on a
ruling that if it cones first before --

MR MOORE: Wiat I'mgoing to say is it's

basically you need to agree to these points by

Friday at Noon, and then the Board will vote on the
11th on that. It is clear that it's still not a
done deal .

If it's before he agrees, that's easy because
"' m going be revoking it before he even has an
opportunity accept it.

MR. CARVALHO  Gotcha. Ckay.

MR. SWANSON: So |I'mclear, we're going to nmake
a statenment today, in sonme capacity, that states why
we haven't voted on a fifth board nmenber is
rel ated -- however you want to word it -- is related
to the litigation and settlenent discussions, is
that correct?

MR. CARVALHO  Steve --

MR. HEI TZNER: Part of that. Say we have nade
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a decision that we were going to elect the fifth
board nenber until we got through litigation. W
anticipated that we were through litigation, so we
had planned to do that today. However, the litigant
filed for a rehearing.

MR. SWANSON: Perfect.

MR. HEI TZNER: So we are del ayi ng our deci sion
until August 11th.

MR. SWANSON: That's perfect.

MR. HEI TZNER: Wiile we're doing that, there's
a couple of points that I would like the Board to
consi der.

MR. SWANSON: That's perfect. | only wanted to
tie why we haven't done it to the actual statenent
around board nenbers.

MR CARVALHO So that will be done. And then
| just showed Mark that for the August 11th neeting
under staff report, district counsel, it wll just
have the update of court case and then that
verbiage. That's it. That's what will be reflected
on the agenda that is going to go out later this
af t ernoon.

MR, SWANSON: Okay. You have a furrow brow
over there.

MR. BARNEBEY: No, | don't think so.

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

62

MR. SWANSON: Maybe this entire topic just
furrows your brow.

MR. BARNEBEY: |[|If we get to the settlenent
point, we're going to have to -- we should, in ny
opi ni on, get the settlenent finalized and put it on
paper and rmake it available for the public in
advance of that neeting, just so everybody
under stands that. Sooner the better.

MR. SELEP: So when do you publish the agenda
for the 11th?

M5. CARVALHO  Today.

MR. BARNEBEY: The agenda only asks for what
subj ect .

MR SELEP: Do a second --

MR. CARVALHO So we would do a revision, an
updat ed agenda, which we could do it on Friday once
we have -- after 12, because that's the deadline, if
t here' s anyt hi ng.

MR MOORE: NMm hmm

MR. SELEP: Ckay.

MR, BARNEBEY: Ckay. Any questions?

MR. SWANSON: | have a general question for ny
col | eagues. But go ahead, Fred, please.

MR, MOORE: What I'mgoing to do is call Dean's

attorney today, Kevin, run through these points,
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these five points. And sone tinme between now and
Fri day, depending on how that conversation goes, put
it inwitingto him 1I'mgoing to send it to Steve
just to nmake sure if it was his understandi ng, what
we tal ked about and get it over to Kevin,

recogni zing that is expiring on Friday at Noon.
kay? Do you -- Steve?

MR. SWANSON: M ne was nore, since we can't
tal k anbngst ourselves, | guess | need to test it
here -- I"'mnot -- let nme see how !l want to phrase
this because it's all going to becone public record.

Wiy do we think that -- despite his wanting to
be part of the governance comm ttee, why do we think
that he will add value on that -- outside of his --
again, this is not about conpetency, skills or
ability, what is it about that placing himon there
doesn't give anybody any pause?

MR. SELEP: Well, it does. It gives Scott
pause. |t gives nme pause.

MR. SWANSON:  Yet, we'll vote himon to the
committee.

MR. SELEP: Because he said, and |'Ill use
Scott's words, if he does sonething outrageous, we
vote himoff. W have the ability to vote him

of f --
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SWANSON:  As long as the najority agrees.

SELEP: Right.

2 3 3

MOORE: Super mmjority.

MR. CARVALHO And it's the Board, not the
commttee itself.

MR. SWANSON: | understand. |If it wasn't part
of the settlenment, would you do it?

MR. SELEP: If it wasn't part of the
settlement, would | vote Dean Matt on the committee?

MR, SWANSON:  Yes.

MR, SELEP: No.

MR. SWANSON: There you have it.

MR SELEP: That's what | said up front.

MR. SWANSON:  No, | understand. That's where
you guys are at. This is for ny education. Nobody
el se's.

MR SELEP: I'mvoting to put himon based on
poi nts of agreenment to ensure that the bond goes
through on the date. That's the -- that's ny only
reason.

MR, SWANSON: Ckay. |'m good.

MR. HEI TZNER. Bi g reason.

MR. CARVALHO | think that's good as a board
nmenber to to always keep that in mnd

MR. HEITZNER: It's a big reason.
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MR. CARVALHO What is the ultimte goal as a
board nenber when you guys took office?

Specifically as it relates to this litigation here.

MR, HEITZNER Only way to get the projects
novi ng.

MR. SELEP: Right. W nove work forward and we
nove work forward using the financially nost
economical mnd. [If that nmeans Dean is on the
commttee, that means he is on the conmttee until
he does sonething so outrageous that he gets voted
off. That's the way the charter is, so --

MR. SWANSON:  Fair enough. Just caution.

MR. BARNEBEY: Anything else? Fred, anything
el se?

MR. MOORE: | don't have anything else. | have
nmy marchi ng orders.

MR. BARNEBEY: Standby. W can go back into
publi c.

MR. HUEBNER:. WII we receive any notice from
you? How can we know how things went if you have a
phone call.

MR MOORE: | will -- well, I wll send updated
emails. Just renenber not to respond to everybody
as to. |If | have a call with Kevin and he says, no,

he's not interested at all, I'Il |let everyone know
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that. If, you know, | tell himand he says he'l
talk to M. Matt and | don't hear anything until
after -- well, then it's Noon on Friday, one

o' clock, I'll send an email saying, | didn't hear
fromM. Matt, so the deal is off.

O | heard fromhimthis norning, he has agreed
to accept the deal and we'll be voting for it on
Tuesday.

MR SELEP: Set 1 o'clock deadline, because
we're a 2 o' clock neeting. W need to nake sure
everybody sees that email --

MR. MOORE: The deadline is Noon on Friday.

MR SELEP: That's what |'m saying --

MR- MOORE: You're not neting until the
follow ng --

MR. SELEP: Nevermind. Sorry.

MR. BARNEBEY: You're okay.

MR SELEP: | get jet |agged.

M5. CARVALHO Can | start the recorder?

MR. SWANSON: Let ne just ask one nore
question, and this is -- it's going to be brought up
in today's neeting. Mark, you went on. It was an
emai | between -- you were on it, as well, you were
asked about this invoice detail. |Is that -- can

bring that up here?
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MR. BARNEBEY: | wouldn't, no.

MR. CARVALHO It's not --

MR. BARNEBEY: It's not related to the
settlenent or to the case.

MR. HEI TZNER: I n about two m nutes you can.

MR, SWANSON: Can | ?

MR. HEI TZNER: Wen we get to the public
neet i ng.

PUBLI C MEETI NG RECONVENED

MR. CARVALHO The time is 10:25, and the
Speci al Board of Supervisors Meeting has reconvened.

Mar k?

MR. BARNEBEY: Public, still nobody here from
the public. At this point, there is no officia
action to be taken by the Board, and so we are
closing that part of the neeting.

W have one itemthat the Board wanted to
di scuss related to this matter -- two itens that
Board wanted to discuss at |east briefly.

MR. SWANSON: So in regard to the -- so | spoke
to Bob Ganey [phonetic] at length. |'msatisfied
that his -- he has the docunentation to back up his
basis for the increase in the bond counseli ng.

The question | have, and | posed to you and

Mari ssa was he said that he'll send it to ne, and |
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told himnot to do that yet. | wanted to speak to
you guys first because once that information is out
there, it's a matter of public record.

Again, that's their billing information. [t
doesn't need be out in the public ether. How can
satisfy what | believe to be ny fiduciary
requi renent as a treasurer in validating his basis
for an increase in his bond council fee based on
$130 ,000 in unbilled charges w thout providing
those details? Does that nmake sense?

MR, BARNEBEY: Yes.

MR SWANSON: Can | state -- can | have Bob
show themto ne in a Zoomcall that nothing is
captured and | state that I'mconfortable with it?
O do we need to receive those docunents and make
those part of the public record?

MR. BARNEBEY: Let nme say a couple of comrents.
One is if -- if they are sent to you and you wl |
receive them they are public record.

MR. SWANSON: R ght. He hasn't done that yet.

MR. BARNEBEY: As to the other, | suggest we
talk after this neeting.

MR, SVWANSON:.  Ckay.

MR, HEITZNER | wanted to bring this up. So

we nmade a decision a while ago that we were going to
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hol d off on selecting the fifth board nmenber until
we got through litigation for a variety of reasons.

We thought we were there once we got the
Suprenme Court ruling. The litigant filed for a
rehearing so we're actually still in litigation, so
we are going to not select a board nenber today. W
will select one by our August 11th neeting, which
i s next Friday.

| have a couple of questions on this, you know.
One was -- | think m ght have answered this earlier
when we do vote, what if the vote is a tie since we
have four board nenbers? Wat happens next?

The second: |It's been a long tine since we
asked for interested candi dates and should we do one
nore run at the community to see if there aren't any
ot her interested candi dates?

Three: Do we want to require the fifth board
menber to be a full-tinme resident? Because we run
into issues with quoruns, et cetera, especially in
the sumer and |i ke we have in sone of the other
comm ttees where everybody is gone and we can't hold
a neeting. So do we want to consider any of those
things? Do we want to think about this before our
next meeting, which is at 2 o' clock this afternoon,

or do you want to --
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MR. SWANSON: What was your second poi nt again?

MR. CARVALHO  Shoul d we send anot her round of
emails to get nore candi dates?

MR. HUEBNER  What if we have a tie?

MR. SWANSON: | think we should go back out to
the conmunity. | don't think we have as nany as we
would |ike to consider. That is just ny
per specti ve.

MR HEITZNER | think the ones, mnus one, |

think everybody is a full-tine resident?

MR. CARVALHO | believe so
MR. SWANSON: That would be great. | just
don't know if that limts us. | nean, who wants to

be on the Board at this point with everything that
IS going on here?

MR SELEP: | would say this. | don't know if
goi ng back out to the community is -- |I'm not
opposed to it.

MR. SWANSON: How nmany total candi dates do we
have?

MR, SELEP: Four.

MR. BARNEBEY: Let ne --

MR, SELEP: Let ne finish, sorry. Sorry. |
woul d say we should contact the four candi dates and

make sure they're still interested since it's now
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been three nonths.

MR, CARVALHO | think that's a good idea.

MR. SELEP: And there's been a | ot of water
under that bridge.

MR. BARNEBEY: Two things. One is, and as |
told the chair before, a two/two vote is no vote.
It does not pass. So you either have to --
sonmeone's got to shift, got to find conprom se,

sonmething |ike that.

Second comment |'Il nmake is you are not limted
by the people that apply. | know you went out and
asked. | just want to rem nd you, you' re not

limted to that |ist of people.

MR. SWANSON:  You can appoi nt sonebody or ask
sonmebody?

MR. BARNEBEY: Yeah. You can say, hey, we
t hi nk you woul d be good, we think you should. And
i f the Board appoints them they appoint them

So | just want to nmake sure you're aware of
that. You're not limted by that list of people
under the charter for the district. You just have
to appoint to sonebody.

MR. HUEBNER  How do we reach out to the
applicants and see if they're still interested, if

they still renenber that they applied?
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MR. CARVALHO | can do that.

MR. HUEBNER  You'll do that?

MR. CARVALHO  Yeah, | can do that because
they're the ones that sent their original bios and
interests to ne.

MR. SELEP: Can | propose this? |If you can
reach out to themand if they're all stil
interested, then | think there's -- | think we're
good. If three of themdrop out, then | think we've
got to consider opening it back up, but that is
going to nake the 11th a lot nore difficult.

MR. SWANSON: Can you reach out to them today
t hen?

MR. CARVALHO | can try.

MR. SWANSON: That's just a question.

MR. CARVALHO. Here's the thing is you guys are
di scussing this and then you also will discuss it
again at your neeting this afternoon. So the
timng --

MR. SELEP: Not a lot of timng.

MR. CARVALHO Not a lot of tine.

MR, SELEP: People don't |look at their emails
l'i ke we do.

MR. HEITZNER. And | talk about this this

afternoon when it cones to that piece on the agenda.
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MR. CARVALHO  Area:

MR, CARVALHO | think it's appropriate for you
to talk during the section of the agenda item
itself.

MR. SWANSON: | got to go back through ny
emails. D dall those resunes or bios, did they
come in one enmail or are they separate enmil s?

MR. SELEP: They're in the agenda packet.
SWANSON: Wi ch date it was?

HEI TZNER: Maybe they can be resent to us.

SWANSON: | only spoke to one person.

3 3 3

BARNEBEY: Anythi ng el se?

MR. CARVALHO  Anything el se before we proceed
with adjournment? At this time, is there a notion
to adj ourn?

MR. SWANSON:  So noti on.

MR SELEP: Second.

MR, CARVALHO Swanson, second by G eg Sel ep.
Al in favor say aye.

THE BOARD: Aye.

MR, CARVALHO Any opposed? This neeting is
adjourned. The tine is 10:34 a.m

(Wher eupon, the neeting was adjourned at 10: 34

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10
11
12
13
14
15
16
17
18
19
20
21
22

23
24

25

Shade Meeti ng

74

CERTI FI CATE OF COURT REPORTER

STATE OF FLORI DA
COUNTY OF SARASCTA

I, divia Cristantiello, Certified Shorthand
Reporter, do hereby certify that | was authorized to and
di d stenographically report the Shade Meeting; and that
the foregoing transcript is a true record of ny

st enogr aphi ¢ not es.

| FURTHER CERTIFY that | amnot a relative,
enpl oyee, or attorney, or counsel of any of the parties,
nor aml a relative or enployee of any of the parties'
attorney or counsel connected with the action, nor am/|

financially interested in the action.

DATED this 13th day of August, 2026 at Sarasota

County, Florida.
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Oivia Cristantiello, CSR
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	 MR. CARVALHO: The University of Park Recreation District calls to order to provide a special meeting and attorney-client session is now called to order. Today is Tuesday, August 4th, 2026, and the time is 9:02 a.m.
	 I'm going to do a roll call.
	 Steve Heitzner?
	 MR. HEITZNER: Here.
	 MS. CARVALHO: Scott Huebner?
	 MR. HUEBNER: Here.
	 MS. CARVALHO: Greg Selep?
	 MR. SELEP: Here.
	 MS. CARVALHO: Steve Swanson?
	 MR. SWANSON: Here.
	 MS. CARVALHO: We have a quorum to proceed.
	 I'm going to pass it over to counsel that's going to provide an overview of this meeting.
	 MR. BARNEBEY: Thank you, Vivian. Mark Barnebey for the record. This is meeting is being held under the attorney-client session 286.011.8 Florida statutes on Tuesday, August 4th, 2026, and beginning at 9 o'clock a.m., and lasting approximately 90 minutes. That is at our request.
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	1 
	1 
	offices located 8301 The Park Boulevard, University 

	2 
	2 
	Park, Florida 34201. This meeting is commencing as 

	3 
	3 
	an open meeting, and then we'll move into 

	4 
	4 
	attorney-client session, with district attorney Mark

	TR
	 Barnebey and Fred Moore, district manager Vivian 

	6 
	6 
	Carvalho. 

	7 
	7 
	We will meet in private with the Board of 

	8 
	8 
	Supervisors of the University Park Recreation 

	9 
	9 
	District, Steve Heitzner, Scott Huebner, Greg Selep,

	TR
	 and Steve Swanson, and a court reporter who will be 

	11 
	11 
	transcribing the full proceedings to be made as part 

	12 
	12 
	of the public record for release, inclusion, or 

	13 
	13 
	litigation for the purposes of discussing settlement 

	14 
	14 
	negotiations or strategy sessions related to

	TR
	 litigation expenditures in the court case of Dean 

	16 
	16 
	Matt versus the University Park Recreation District, 

	17 
	17 
	SC-2024-0990, and that was our case 2024-CA-000252. 

	18 
	18 
	And at the conclusion of the private portion of 

	19 
	19 
	the meeting, the meeting shall be reopened to the

	TR
	 public. 

	21 
	21 
	As I look around the room, there are no members 

	22 
	22 
	of the public present, and therefore, we can move 

	23 
	23 
	into private session. 

	24 
	24 
	PRIVATE SESSION

	TR
	 MR. BARNEBEY: And you have done that. 

	TR
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	1 
	1 
	MR. CARVALHO: I have. 

	2 
	2 
	MR. BARNEBEY: We're now in private session. I 

	3 
	3 
	know none of this will be a surprise to you. Just 

	4 
	4 
	be careful. A transcript of this will become public

	TR
	 at some point. So just be aware of it will become 

	6 
	6 
	public at some point, and with that, you may want to 

	7 
	7 
	caution your -- your thoughts in that regard. 

	8 
	8 
	Second thing is, we do have a court reporter 

	9 
	9 
	here. So if we speak one at a time that will be

	TR
	 helpful for her. 

	11 
	11 
	With that, I'll turn it over to Fred Moore and 

	12 
	12 
	update where we're at. 

	13 
	13 
	MR. MOORE: When we were last here back in 

	14 
	14 
	June, Steve and I were to make some revisions to the

	TR
	 settlement agreement. We had a couple of 

	16 
	16 
	conversations. Started that, and then we got the 

	17 
	17 
	wonderful news that the Supreme Court had ruled in 

	18 
	18 
	our favor affirming the validation. 

	19 
	19 
	Since that time, Dean Matt filed a motion for

	TR
	 rehearing on the last day. We filed our response a 

	21 
	21 
	couple days later. We're now waiting for the Court 

	22 
	22 
	presumably to deny that motion since it was a 

	23 
	23 
	unanimous decision. And his whole argument is, it 

	24 
	24 
	seems like you may have missed this thing I said in

	TR
	 my brief for six or seven pages, so since you 

	TR
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	1 
	1 
	misread it, didn't understand it, I should be able 

	2 
	2 
	to explain it a little bit better to you. 

	3 
	3 
	And that is where we are. We're waiting for 

	4 
	4 
	the Supreme Court to either grant a rehearing or to

	TR
	 deny it. Generally speaking, those are denied, but 

	6 
	6 
	you never know. 

	7 
	7 
	I have no real basis on how long it will take. 

	8 
	8 
	This is even more expedited because there's more 

	9 
	9 
	language within the rules, talking about moving it

	TR
	 along. So we have that going for us. 

	11 
	11 
	On the motion to strike, we filed a related 

	12 
	12 
	oral argument way back when this first got going. 

	13 
	13 
	It took about two weeks for the Court to rule. So 

	14 
	14 
	I'm hoping we're looking at roughly that time frame,

	TR
	 which would be this week. 

	16 
	16 
	So with that, Steve and I talked about it 

	17 
	17 
	didn't seem like it made a whole lot of sense to 

	18 
	18 
	make the final revisions to the settlement agreement 

	19 
	19 
	or to transmit that over to Mr. Matt, so that's

	TR
	 stayed as of now. Because the order hasn't been 

	21 
	21 
	entered, we thought it would be best to give you 

	22 
	22 
	that summary here and let everybody talk about where 

	23 
	23 
	we are and ask any questions about what we may need 

	24 
	24 
	to do.

	TR
	 I will note, as part of that settlement, it was 

	TR
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	1 
	1 
	related to these other claims that are out there. 

	2 
	2 
	And every day that goes by is another day that the 

	3 
	3 
	statute of limitations has broadened related to 

	4 
	4 
	those claims that he was seeking to settle as part

	TR
	 of this claim. 

	6 
	6 
	So I'll turn it over to you-all to ask some 

	7 
	7 
	questions. 

	8 
	8 
	MR. SELEP: Is the Supreme Court back in 

	9 
	9 
	session?

	TR
	 MR. MOORE: This is the month where they 

	11 
	11 
	generally don't have oral arguments. 

	12 
	12 
	MR. SELEP: So they could rule on this? 

	13 
	13 
	MR. MOORE: They could rule on this, yes. They 

	14 
	14 
	do not have to be in session to rule on -- I don't

	TR
	 know if the judges completely take off and are gone, 

	16 
	16 
	or if they're around. Generally speaking, there 

	17 
	17 
	should be one duty judge on. So it's just the 

	18 
	18 
	matter of calling the issue. 

	19 
	19 
	MR. SWANSON: Is there any benefit to sort of

	TR
	 letting them understand -- I mean, I think there's 

	21 
	21 
	been some consensus that reaching out to them in 

	22 
	22 
	some way has been positive over the X number of 

	23 
	23 
	months. Is there anything that can say that, you 

	24 
	24 
	know, if this goes beyond a certain point it's going

	TR
	 to cause us to have to take these actions in the 
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	1 
	community, or is there any benefit to that at all? 

	2 
	2 
	MR. MOORE: Mark and I talked about it. We 

	3 
	3 
	talked about do we put something more in the 

	4 
	4 
	response about the need to move it along. I will

	TR
	 say the ultimate decision there was, it's stating 

	6 
	6 
	the obvious. The statute related to bond validation 

	7 
	7 
	it goes straight to the Supreme Court expedited, and 

	8 
	8 
	now the motion for rehearing rule is also, it will 

	9 
	9 
	be dispensed with.

	TR
	 So it's, do we state the obvious to the Court, 

	11 
	11 
	or do we let it ride? At this stage, we're a week 

	12 
	12 
	and a half in from the date that he filed. 

	13 
	13 
	MR. SWANSON: That you refiled it -- that you 

	14 
	14 
	responded?

	TR
	 MR. MOORE: We responded -- he filed on the 

	16 
	16 
	20th, we responded on the 23rd. 

	17 
	17 
	MR. SWANSON: Okay. 

	18 
	18 
	MR. MOORE: You get ten days. So I am hoping 

	19 
	19 
	the quick turnaround is also an indicator of, we

	TR
	 think this is serious, we want to address it, we 

	21 
	21 
	want you to address it quickly as well. 

	22 
	22 
	MR. HEITZNER: So I just want to get this one 

	23 
	23 
	answered by everybody here, so we get this off the 

	24 
	24 
	table.

	TR
	 So we stopped settlement negotiations. Okay? 

	TR
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	1 
	1 
	So my question is: Are we still interested in 

	2 
	2 
	trying to settle before this motion for a rehearing 

	3 
	3 
	has been confirmed one way or another? I have my 

	4 
	4 
	opinion on that, but I'm throwing that out there

	TR
	 because we need -- I thought -- I think the primary 

	6 
	6 
	reason we're having this meeting is because this 

	7 
	7 
	Board needs to decide whether we want to stop the 

	8 
	8 
	settlement negotiations or to continue forward. 

	9 
	9 
	MR. SWANSON: Well, can we talk about what

	TR
	 those elements were? 

	11 
	11 
	MR. HEITZNER: We can. 

	12 
	12 
	MR. SWANSON: Because I don't remember, 

	13 
	13 
	honestly. I can go back to my notes. 

	14 
	14 
	MR. HEITZNER: You mean the critical ones? The

	TR
	 critical few? 

	16 
	16 
	MR. SWANSON: Yeah. 

	17 
	17 
	MR. HEITZNER: Okay. He wants $300,000 in 

	18 
	18 
	cash. He wants to be the chair of the governance 

	19 
	19 
	committee. He wants one of his friends to be on

	TR
	 that governance committee with him. He wants Rusty 

	21 
	21 
	Pearson to be named a board member. And -
	-


	22 
	22 
	MR. SELEP: Wants an apology. 

	23 
	23 
	MR. HEITZNER: And he wants an apology from 

	24 
	24 
	Fetsick, who is not here, and some other residents

	TR
	 that we have no control over their lives and what 
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	1 
	1 
	they want to do. So those are the critical 

	2 
	2 
	elements. 

	3 
	3 
	MR. SWANSON: Okay. 

	4 
	4 
	MR. BARNEBEY: One of the challenges, I mean,

	TR
	 one of the reasons you might do it, although I think 

	6 
	6 
	from a timing standpoint is going to be difficult at 

	7 
	7 
	this point, would be if you wanted to get -- if you 

	8 
	8 
	wanted to get -- if you wanted to make sure that the 

	9 
	9 
	bond could be issued during -- the assessment being

	TR
	 placed on this year's tax rolls. We have until the 

	11 
	11 
	end of August to get that bond marketed and out. 

	12 
	12 
	So we're in the process of getting that ready 

	13 
	13 
	regardless, because as Fred said, we have a good 

	14 
	14 
	chance we're going to get a response from the

	TR
	 Supreme Court we think. But we've got to get it 

	16 
	16 
	done, otherwise we will have to do a one-time 

	17 
	17 
	assessment because we won't have it. Doesn't make 

	18 
	18 
	any sense to go out for bonds if we have this motion 

	19 
	19 
	for rehearing still pending over us because nobody

	TR
	 is going to buy a bond that has that potentially -
	-


	21 
	21 
	MR. SELEP: Well, we would be assessing for the 

	22 
	22 
	irrigation. 

	23 
	23 
	MR. BARNEBEY: We would be -- correct, we'd be 

	24 
	24 
	assessing for the irrigation and then we'll have to

	TR
	 go next year for the bond issues. 

	TR
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	1 
	1 
	MR. HEITZNER: I'm not sure if that relates to 

	2 
	2 
	whether or not we want to try to settle. 

	3 
	3 
	MR. BARNEBEY: Well, I'm just saying from a 

	4 
	4 
	timing standpoint, that would be the primary reason

	TR
	 to. 

	6 
	6 
	MR. SELEP: Well, what's the secondary 

	7 
	7 
	litigation. So here's my question to you guys, he 

	8 
	8 
	has promised us, and I quote, "secondary 

	9 
	9 
	litigation." What does that mean? Do we have any

	TR
	 idea what he could possibly litigate should the bond 

	11 
	11 
	litigation go through? 

	12 
	12 
	MR. MOORE: He's never given us specific 

	13 
	13 
	claims. It's general claims of defamation, sort of 

	14 
	14 
	a general tort against his reputation is what he

	TR
	 states in any conversation or in dealing with the 

	16 
	16 
	draft settlement. 

	17 
	17 
	Since I wasn't involved in the bond voting, it 

	18 
	18 
	seems to me that the majority of those statements 

	19 
	19 
	were from around the spring of '24. I think there

	TR
	 were some trailing statements that maybe came into 

	21 
	21 
	August that is generally two-year statutory 

	22 
	22 
	limitations, so we're now in August. So I don't 

	23 
	23 
	know how many other statements may have been made, 

	24 
	24 
	whether or not they're defamatory, how far out that

	TR
	 goes, but we're quickly coming to the end of his 

	TR
	Liberty Court Reporting 

	TR
	1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 

	Shade Meeting 
	Shade Meeting 

	1 
	1 
	ability to even bring claims. 

	2 
	2 
	MR. SWANSON: But one of his main points is 

	3 
	3 
	this public apology over which everybody that he 

	4 
	4 
	wants one from is no longer is on the Board or

	TR
	 around. 

	6 
	6 
	MR. HEITZNER: That's not anything we can ever 

	7 
	7 
	agree to because I think there's two things, to 

	8 
	8 
	answer Greg's question. One is this defamation 

	9 
	9 
	accusation. Second is he seems to still be focused

	TR
	 on a five-year plan, and that the club is in 

	11 
	11 
	violation of that provision, which we have SCS in 

	12 
	12 
	the process of updating our five-year plan right 

	13 
	13 
	now. I wouldn't -- personally, I wouldn't worry 

	14 
	14 
	about what was. I'm worried about what is and

	TR
	 what's going to be. 

	16 
	16 
	So that's the other piece, because you read 

	17 
	17 
	some of his stuff, those are the things that 

	18 
	18 
	continue to pop up. 

	19 
	19 
	MR. SELEP: But Fred, if we did that, let's

	TR
	 just say he's going to go this defamation piece, 

	21 
	21 
	that doesn't affect the bond? 

	22 
	22 
	MR. MOORE: Does not affect the bond. 

	23 
	23 
	MR. SELEP: He can't stop the bond because he 

	24 
	24 
	thinks he's been defamed?

	TR
	 MR. MOORE: Correct. 

	TR
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	1 
	1 
	MR. SWANSON: Okay. So let's just assume the 

	2 
	2 
	Supreme Court comes back and denies the whole thing. 

	3 
	3 
	Is there anything he can bring from a lawsuit 

	4 
	4 
	perspective to stop the bond? Could he refile

	TR
	 again? If they said, you know, you have no basis 

	6 
	6 
	for an appeal, and then he turns around and files 

	7 
	7 
	some other lawsuit against the bond. 

	8 
	8 
	MR. MOORE: The horse is already out of the 

	9 
	9 
	barn at that point in time. Were there claims?

	TR
	 Potentially, I think that the way to attack the what 

	11 
	11 
	I consider the collateral claims are of, hey, the 

	12 
	12 
	original bond venture has a provision where you 

	13 
	13 
	can't issue anymore bonds. 

	14 
	14 
	I think that -- my legal opinion, he should

	TR
	 have filed a dec action against the District 

	16 
	16 
	claiming there's no authority based on this 

	17 
	17 
	contract, as opposed to completely fighting that 

	18 
	18 
	validation because I believe that is a collateral 

	19 
	19 
	issue of, we have the lawful authority to issue

	TR
	 bonds, we complied with the requirements and that 

	21 
	21 
	was what the bond validation was focused on. 

	22 
	22 
	So could he bring something like that? 

	23 
	23 
	Possibly, but the bond will be issued and it would 

	24 
	24 
	be too late.

	TR
	 MR. SWANSON: Okay. 
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	1 
	1 
	MR. HUEBNER: I have some observations. I 

	2 
	2 
	think if we got it to him before he filed his 

	3 
	3 
	request for rehearing, we may be able to give him a 

	4 
	4 
	little something to stop that. But at this point, I

	TR
	 don't see any reason settle with him, personally. 

	6 
	6 
	The other thing is I think it's important for 

	7 
	7 
	you guys to know that I had a conversation with him 

	8 
	8 
	the other day because he was one of four applicants 

	9 
	9 
	for the governance committee and I called everybody.

	TR
	 So now I have probably spoken to Dean six times 

	11 
	11 
	since I've been in the community. 

	12 
	12 
	Before I reached out to him I first contacted 

	13 
	13 
	counsel and said, is there a problem? If he wants 

	14 
	14 
	to be on a governance committee and he is a

	TR
	 plaintiff, that feels wrong to me. It is 

	16 
	16 
	uncomfortable at the very least. Is there an issue 

	17 
	17 
	here? They said he is qualified to be there and 

	18 
	18 
	fairly considered for the position. However, he may 

	19 
	19 
	put himself into a position where there's a conflict

	TR
	 of interest and he may have to step aside or 

	21 
	21 
	withdraw, whatever the right term is. 

	22 
	22 
	MR. BARNEBEY: He likely will have a conflict 

	23 
	23 
	in some cases and some issue. That doesn't -- the 

	24 
	24 
	practical question is whether you should appoint him

	TR
	 to the governance committee. From a legal 
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	1 
	1 
	standpoint, he can be considered. 

	2 
	2 
	MR. HUEBNER: So I called all four applicants. 

	3 
	3 
	I called him, I told him we only had four applicants 

	4 
	4 
	and I was going to ask Vivian to send out an email

	TR
	 looking for more applicants, and I did not want him 

	6 
	6 
	to take this as a personal attack to just -- but 

	7 
	7 
	that we're short and we need five. 

	8 
	8 
	I told him that I was uncomfortable with the 

	9 
	9 
	fact that he is currently a plaintiff and serving on

	TR
	 this governance committee, and he said that I 

	11 
	11 
	suspect that maybe by the time we get this in place 

	12 
	12 
	we'll have heard from the Supreme Court and that 

	13 
	13 
	conflict will have taken care of itself. 

	14 
	14 
	I was hoping he'd say, I'd consider withdrawing

	TR
	 it. He did not offer that as an option. He then 

	16 
	16 
	went on to say, I suspect that if I were appointed 

	17 
	17 
	to the governance committee I would probably have to 

	18 
	18 
	step aside for my finance club responsibilities, or 

	19 
	19 
	that too, because that could be perceived as a

	TR
	 conflict. 

	21 
	21 
	I said, well, I appreciate your willingness to 

	22 
	22 
	recognize that in advance of that happening because 

	23 
	23 
	I hadn't thought about it. He seemed very agreeable 

	24 
	24 
	and pleasant on the phone conversation.

	TR
	 MR. HEITZNER: Always does. 
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	1 
	1 
	MR. HUEBNER: I know. I'm sharing with you the 

	2 
	2 
	best I can characterize the phone conversation. And 

	3 
	3 
	my first thought was if he's one -- right now, we 

	4 
	4 
	only have four applicants and one is trying to get

	TR
	 on the strategic planning, so we're down to three, 

	6 
	6 
	apparently people aren't lining up to (crosstalk). 

	7 
	7 
	The point is if he is on that and we assign him to 

	8 
	8 
	help in the five-year plan, he can't complain about 

	9 
	9 
	it anymore, and we may have -- maybe short on bodies

	TR
	 as it is. I'm just thinking out loud here. 

	11 
	11 
	MR. SELEP: So if you -- what is your thinking? 

	12 
	12 
	If you've only got three because I think the 

	13 
	13 
	strategic planning committee is going to take Steve. 

	14 
	14 
	MR. CARVALHO: Well, again, I appreciate you

	TR
	 giving that inside as to Dean Matt. But as I 

	16 
	16 
	mentioned to Scott at the board meeting today, we'll 

	17 
	17 
	bring it up at the meeting -
	-


	18 
	18 
	MR. HEITZNER: We'll talk about it in detail. 

	19 
	19 
	MS. CARVALHO: Talk about it in detail and

	TR
	 about what the plan of action is. I don't want to 

	21 
	21 
	get too much into the weeds here. 

	22 
	22 
	MR. HUEBNER: I'm just trying to -- since I had 

	23 
	23 
	a conversation with Dean Matt and I feel that it 

	24 
	24 
	contributes to this conversation right now. If he

	TR
	 is active in it -- if he is active in it, the 
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	1 
	prospect of further litigation I think is diminished 

	2 
	2 
	I believe. And I told him, I said my goal with this 

	3 
	3 
	committee is to look at everything we have, do what 

	4 
	4 
	I would consider a deep scrub of it, and basically

	TR
	 put ourselves out of business where we meet once a 

	6 
	6 
	year, moving forward just to check things to see if 

	7 
	7 
	things have changed. 

	8 
	8 
	I have made that point to everybody. I'm not 

	9 
	9 
	seeing this as a regular ongoing, everyday thing.

	TR
	 MR. SELEP: It's been a lot of work up front. 

	11 
	11 
	MR. HUEBNER: Understood. And part of me is 

	12 
	12 
	torn. Because Dean is pleasant to me, but I can 

	13 
	13 
	also see how he can be a little prickly. I'm going 

	14 
	14 
	to be working with him in closer quarters and I

	TR
	 don't know how to -- what to expect there. 

	16 
	16 
	MR. SELEP: That's fair. Could we make his 

	17 
	17 
	appointment contingent on giving up the finance 

	18 
	18 
	legal committee -- or not committee -- meeting and 

	19 
	19 
	he can't be litigating against us at the same time

	TR
	 that he's on the governance committee? 

	21 
	21 
	MR. HEITZNER: I was going to say the same 

	22 
	22 
	thing. So one, the finance committee is kind of a 

	23 
	23 
	given. Second is if we were to put him on the 

	24 
	24 
	governance committee, it would be not applicable

	TR
	 until which time litigation is resolved. 
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	1 
	1 
	MR. MOORE: With that being said, do we want to 

	2 
	2 
	substantially pair down his settlement proposal to 

	3 
	3 
	essentially being, you drop the motion for rehearing 

	4 
	4 
	immediately, you -- we're going to form a governance

	TR
	 committee, you will be on it without any active 

	6 
	6 
	litigation. You can throw him the bone of my lose 

	7 
	7 
	apology, things can always be done better, you know, 

	8 
	8 
	we strive to do better and I don't know if -
	-


	9 
	9 
	MR. CARVALHO: Rusty was the other one.

	TR
	 MR. MOORE: I mean, sure. If that's the 

	11 
	11 
	direction the Board is looking at. I don't know 

	12 
	12 
	where you stand -
	-


	13 
	13 
	MR. SWANSON: So at one point we talked about 

	14 
	14 
	his compensation, the monetary compensation he is

	TR
	 seeking was $150,000 in cash and a lifetime 

	16 
	16 
	membership or something. That's now 300,000 and a 

	17 
	17 
	lifetime? 

	18 
	18 
	MR. HEITZNER: A combination. 

	19 
	19 
	MR. SWANSON: So the 300,000 includes the

	TR
	 lifetime membership, which is about 150 grand you 

	21 
	21 
	think in value? I'm just -
	-


	22 
	22 
	MR. HEITZNER: Well, it depends on how long you 

	23 
	23 
	live, I guess. 

	24 
	24 
	MR. SWANSON: Well, my point is: If he is

	TR
	 saying he wants $300,000, and we say, well, here's 
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	1 
	the lifetime membership and he goes, well, that's 

	2 
	2 
	only worth 150, I want 250,000, I'm just trying to 

	3 
	3 
	get to whatever that is at some cost. I would be 

	4 
	4 
	open to the membership, but giving him any cash I

	TR
	 would be completely against. 

	6 
	6 
	MR. HUEBNER: I think the only thing on the 

	7 
	7 
	table is whether he's automatically added to the 

	8 
	8 
	governance committee or not. We only have three 

	9 
	9 
	real applicants right now. We don't know what we

	TR
	 might get in a second request. Not sure what we -
	-


	11 
	11 
	MR. SWANSON: Here's a question. Would the 

	12 
	12 
	three of you vote to put him on the governance 

	13 
	13 
	committee? 

	14 
	14 
	MR. SELEP: Well, let's -- before we go there,

	TR
	 I mean, I am with Scott. I don't see any need to 

	16 
	16 
	settle. I don't think we give him anything. Right? 

	17 
	17 
	So now we're on end of the discussion, we put him on 

	18 
	18 
	the governance committee. I'll reiterate, I would 

	19 
	19 
	consider voting for him on the governance committee

	TR
	 if he -- the litigation gets dropped and he drops 

	21 
	21 
	the legal finance meeting. 

	22 
	22 
	MR. HUEBNER: So he already -- he volunteered 

	23 
	23 
	that of his own accord. I didn't even ask. 

	24 
	24 
	MR. SELEP: Because I think those are conflicts

	TR
	 of interests. 

	TR
	Liberty Court Reporting 

	TR
	1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 

	Shade Meeting 
	Shade Meeting 

	1 
	1 
	MR. HUEBNER: And -- and the dropping this 

	2 
	2 
	thing, we're maybe within a week of hearing one way 

	3 
	3 
	or the other. It -
	-


	4 
	4 
	MR. SELEP: It might be academic.

	TR
	 MR. HUEBNER: It might be academic. But I 

	6 
	6 
	don't know that we cannot put him on the Board. We 

	7 
	7 
	cannot vote for him, but I don't know that we can 

	8 
	8 
	not put him on the Board just because that's hanging 

	9 
	9 
	out there, from the way I understand.

	TR
	 MR. SWANSON: The governance committee. 

	11 
	11 
	MR. HEITZNER: That's fair. 

	12 
	12 
	MR. BARNEBEY: Let me put it this way. That 

	13 
	13 
	doesn't qualify him. I think you can certainly 

	14 
	14 
	consider that and whether to appoint him.

	TR
	 MR. SELEP: Then I'll rephrase my answer, 

	16 
	16 
	Scott. I will not vote for him as long as there's 

	17 
	17 
	an open litigation. Primarily because of the threat 

	18 
	18 
	of the second-phase litigation. He is off the table 

	19 
	19 
	for me. And I appreciate the fact that you

	TR
	 recognize it, that puts you in a tough spot. I 

	21 
	21 
	mean, that's a conflict of interest. 

	22 
	22 
	MR. HUEBNER: I felt uncomfortable the moment 

	23 
	23 
	that I read it. I don't know the law. I just know 

	24 
	24 
	what feels right and wrong.

	TR
	 MR. HEITZNER: I know I brought that up when he 
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	1 
	1 
	originally put himself in to run for the Board. I 

	2 
	2 
	asked him that question before he pulled out the 

	3 
	3 
	litigant, could he be on the Board and the answer 

	4 
	4 
	was, yes, he could. Again, maybe, there may be some

	TR
	 conflict of interests conversations he'd have to 

	6 
	6 
	back out of, but -
	-


	7 
	7 
	MR. HUEBNER: So he could withdraw his request 

	8 
	8 
	to the Supreme Court for rehearing? 

	9 
	9 
	MR. MOORE: He could.

	TR
	 MR. HUEBNER: All right. Then the question is: 

	11 
	11 
	If we were to go to him now because it would be 

	12 
	12 
	advantageous for us to get a decision, it avoids the 

	13 
	13 
	risk of assessment right, and we can move forward on 

	14 
	14 
	the bond, would it be best to have Fred go back to

	TR
	 his attorney, or would you like me to call him as -
	-


	16 
	16 
	since I just talked to him about these things over 

	17 
	17 
	the weekend and say, I want you to know we talked 

	18 
	18 
	where we are on this. 

	19 
	19 
	(Crosstalk)

	TR
	 MR. BARNEBEY: I was going to say -
	-


	21 
	21 
	MR. HEITZNER: I just want you to remember the 

	22 
	22 
	email that came from Dean after the Supreme Court's 

	23 
	23 
	ruling was, The Supreme Court has made it's 

	24 
	24 
	decision, we have to respect their decision and move

	TR
	 forward. Then four days later, five days later, 
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	1 
	1 
	files for a rehearing. 

	2 
	2 
	MR. HUEBNER: Perks back up. 

	3 
	3 
	MR. HEITZNER: And so just not sure about the 

	4 
	4 
	level of commitment of what he commits to.

	TR
	 MR. SWANSON: That's a very diplomatic way of 

	6 
	6 
	saying it. 

	7 
	7 
	MR. SELEP: But he serves at our discretion. 

	8 
	8 
	If it doesn't happen, we can remove him. 

	9 
	9 
	MR. HUEBNER: The other thing is, if I were in

	TR
	 his shoes and I was about to get involved in the 

	11 
	11 
	governance committee, I would want to try to mend 

	12 
	12 
	fences, recognizing it as probably impossible, but 

	13 
	13 
	want to try to mend fences a little bit because now 

	14 
	14 
	he is living, working, and communicating with people

	TR
	 within the community. 

	16 
	16 
	And now for him to drop this request for 

	17 
	17 
	rehearing, which is, I don't know statistically 

	18 
	18 
	probably has less than a half a point of potential, 

	19 
	19 
	would at least be a nice mending gesture for us all

	TR
	 to move forward. 

	21 
	21 
	That's the way I look at it. 

	22 
	22 
	MR. SELEP: I would agree with that. 

	23 
	23 
	MR. HUEBNER: Now, how do we would communicate 

	24 
	24 
	that?

	TR
	 MR. SELEP: I think it would go a long way for 

	TR
	Liberty Court Reporting 

	TR
	1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 

	Shade Meeting 
	Shade Meeting 

	1 
	1 
	him if he dropped the appeal and he dropped the 

	2 
	2 
	call, it goes along way. 

	3 
	3 
	MR. SWANSON: Right. 

	4 
	4 
	MR. HEITZNER: So what about the tier two

	TR
	 litigation? 

	6 
	6 
	MR. SELEP: So I think the answer to that is if 

	7 
	7 
	he litigates -- he can't be on the committee and 

	8 
	8 
	litigate against -
	-


	9 
	9 
	MR. HUEBNER: It would be a conflict of

	TR
	 interest. 

	11 
	11 
	MR. SELEP: It's a conflict of interest. 

	12 
	12 
	MR. HUEBNER: And it's where can he do the best 

	13 
	13 
	good from his perspective? He can do it, I think, 

	14 
	14 
	as an active member of the governance committee

	TR
	 versus trying to do it from outside with gunfights 

	16 
	16 
	the whole time. 

	17 
	17 
	MR. SELEP: Especially since he hasn't won a 

	18 
	18 
	gunfight yet. 

	19 
	19 
	MR. HEITZNER: I agree with you.

	TR
	 MR. HUEBNER: I agree with you. How do we get 

	21 
	21 
	that communicated? I can certainly try, but I'm 

	22 
	22 
	sure I'll say something wrong. 

	23 
	23 
	MR. MOORE: I think the first question is, I 

	24 
	24 
	mean, it sounds like there might be a little lean

	TR
	 this way if you can get this thing knocked out in a 

	TR
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	1 
	week or two, so that you know that you're not 

	2 
	2 
	waiting for the Supreme Court to rule and possibly 

	3 
	3 
	having to issue the assessment. 

	4 
	4 
	What are the four points, settlement points?

	TR
	 And I don't think it needs to be word-smithed like 

	6 
	6 
	we had to do with the other one because there was so 

	7 
	7 
	much in and out. I think it's as simple as, you 

	8 
	8 
	know, one, he drops the rehearing. 

	9 
	9 
	Point two, we're forming a governance

	TR
	 committee. This is what the governance -- a little 

	11 
	11 
	format as to what the governance committee looks 

	12 
	12 
	like. We say, this is what it looks like and we'll 

	13 
	13 
	appoint you to the governance committee. 

	14 
	14 
	If you want to issue the joint statement, which

	TR
	 is, you know, rah, rah, we're all looking forward 

	16 
	16 
	and we're going to make this community best, we can 

	17 
	17 
	add that. 

	18 
	18 
	And then, if you're buttoning things up, it 

	19 
	19 
	would be good to get a release -- it could be a

	TR
	 release, but I don't know that there are claims. It 

	21 
	21 
	would be nice to get it if we had our claims because 

	22 
	22 
	then we know for certain that he is not going to be 

	23 
	23 
	suing the District. And then, lastly, if everybody 

	24 
	24 
	is on board with appointing Rusty. That's it.

	TR
	 One, two, three, four, five. Take it or leave 

	TR
	Liberty Court Reporting 

	TR
	1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 


	Shade Meeting 
	24 
	1 
	it. We need to know this week, and that way -- and 2 
	we need you to sign this document and we will bring 3 
	the signed document to the next meeting or have a 4 
	special meeting to where you-all would then vote on a settlement. There will be no revisions on his 
	6 
	side. 7 
	MR. SELEP: 8 
	Rusty in there. 9 
	MR. MOORE: 
	(Crosstalk) 11 
	MR. SELEP: 12 
	on -
	-

	I'm not on board with throwing 
	I would think -
	-

	And I don't think Rusty's on board 
	13 
	MR. HUEBNER: My opinion is challenging. I 14 
	don't think Rusty wants to under those terms, but I
	 also thoroughly believe Rusty is the right person 16 
	for the spot for a handful of reasons to be 17 
	discussed in the next meeting if we get into that 18 
	conversation. 19 
	So it's -- I don't see any skin -- I would not yield to the -- I would not request a release from 21 
	any future lawsuits because I don't believe there's 22 
	anybody left that he has to sue. 23 
	MR. MOORE: I mean, it's not whether they're 24 
	still here. If they committed a tort and he can connect that tort to the UPRD, he can still sue the 
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	1 
	1 
	district and/or the individual. 

	2 
	2 
	So I don't know that there are claims, but to 

	3 
	3 
	the extent he wants to claim there are claims, this 

	4 
	4 
	is a way to make sure that anything happened in the

	TR
	 past is washed in the past. 

	6 
	6 
	MR. SWANSON: But isn't -
	-


	7 
	7 
	MR. HUEBNER: I think you're poking the bear by 

	8 
	8 
	throwing it out there. 

	9 
	9 
	MR. MOORE: I understand. It's for you-all to

	TR
	 decide. 

	11 
	11 
	MR. SELEP: Are you comfortable with telling 

	12 
	12 
	him if he takes legal action against -- against the 

	13 
	13 
	community, he can't stay on the governance 

	14 
	14 
	committee?

	TR
	 MR. HUEBNER: I have no problem telling him 

	16 
	16 
	that. 

	17 
	17 
	MR. SELEP: Because I think that's a conflict 

	18 
	18 
	of interest straight up. 

	19 
	19 
	MR. SWANSON: So Scott's telling him that, or

	TR
	 is Fred? 

	21 
	21 
	MR. CARVALHO: I was going to say. 

	22 
	22 
	MR. HUEBNER: But the conversation will come 

	23 
	23 
	up. I have always been very straight with him. 

	24 
	24 
	When I've agreed, I've agreed. When I've disagreed,

	TR
	 I have told him I disagree. So like I said, I 
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	1 
	called him and said I'm uncomfortable putting you on 

	2 
	2 
	because you're a plaintiff. It gives me pause is 

	3 
	3 
	the word I used. 

	4 
	4 
	MR. MOORE: I think the discussion point with

	TR
	 him is the only reason we're coming back to you at 

	6 
	6 
	this point is to avoid the assessment from the 

	7 
	7 
	community, which nobody wants, but is going to 

	8 
	8 
	happen if we wait. 

	9 
	9 
	So it's kind of take it or leave it, now is

	TR
	 your chance, otherwise, we may find out later this 

	11 
	11 
	week, we may find out next week that we're going to 

	12 
	12 
	go ahead with the bond, or it may be in September 

	13 
	13 
	and now we've had an assessment and the ability to 

	14 
	14 
	issue the bond.

	TR
	 MR. SELEP: But we lose another year, which is 

	16 
	16 
	costing us about a million and a half a year every 

	17 
	17 
	year we -
	-


	18 
	18 
	MR. MOORE: I don't understand you lose another 

	19 
	19 
	year, I mean -
	-


	TR
	MR. SELEP: You can't get on the tax roll until 

	21 
	21 
	the following September. 

	22 
	22 
	MR. SWANSON: For the kitchen? 

	23 
	23 
	MR. SELEP: For the kitchen. 

	24 
	24 
	MR. BARNEBEY: For the bond assessment.

	TR
	 MR. MOORE: For the bond assessment. 

	TR
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	1 
	MR. CARVALHO: So you're going to gain 

	2 
	2 
	capitalize interest. 

	3 
	3 
	MR. SELEP: We pay the irrigation off, but 

	4 
	4 
	we're next September now before we can start the

	TR
	 kitchen. Every year we wait -
	-


	6 
	6 
	MR. CARVALHO: No, no. It's not next September 

	7 
	7 
	until you start the kitchen, but it's going to cost 

	8 
	8 
	more because you're going to have to pay for 

	9 
	9 
	capitalized interest because you did not get it in

	TR
	 time for tax roll. 

	11 
	11 
	So residents are going to be impacted with the 

	12 
	12 
	one-time assessment, as well as the following year 

	13 
	13 
	less money to utilize because you're going to have 

	14 
	14 
	to pay capitalize interest.

	TR
	 MR. SWANSON: But it's also going to be 2028 

	16 
	16 
	before the kitchen even gets a shovel in the ground, 

	17 
	17 
	so we knew at least a full year. 

	18 
	18 
	MR. BARNEBEY: Construction costs. 

	19 
	19 
	MR. CARVALHO: It's more of the construction

	TR
	 cost. It's going to be -
	-


	21 
	21 
	(Crosstalk) 

	22 
	22 
	MR. SWANSON: Agreed. It's going to be more 

	23 
	23 
	money. But it's also you're not going put a shovel 

	24 
	24 
	in the ground until spring '28, most likely.

	TR
	 So are we looking to just sort of opine on 

	TR
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	1 
	those four, five elements then that you might go 

	2 
	2 
	back to him? Do we even want to go back to him? 

	3 
	3 
	MR. SELEP: I don't have a problem going back 

	4 
	4 
	to him on, you know, on those -- on those bullet

	TR
	 points. Obviously, no settlement, no money. You 

	6 
	6 
	want in on it, this is what you got to go do. 

	7 
	7 
	MR. CARVALHO: I think it's important to 

	8 
	8 
	distinguish that last time around, the governance 

	9 
	9 
	committee was not in place. Right? It was starting

	TR
	 to form. And since then, you have spoken with him 

	11 
	11 
	and there's interest because he put his name in the 

	12 
	12 
	hat. 

	13 
	13 
	So there's some value to go on those points 

	14 
	14 
	that Fred is mentioning. And again, I think it's

	TR
	 straightforward. Take it or leave it. And if you 

	16 
	16 
	leave it, then the District is still going to see 

	17 
	17 
	some movement at some point, right? 

	18 
	18 
	MR. MOORE: Maybe in time, this year in August 

	19 
	19 
	or -
	-


	TR
	MR. SWANSON: May not. 

	21 
	21 
	MR. MOORE: It may not. That's not taking so 

	22 
	22 
	long to get the initial opinion. I would be very 

	23 
	23 
	optimistic in getting the denial. 

	24 
	24 
	MR. SELEP: Our window is pretty small. We're

	TR
	 really a two and a half week window, maybe three. 

	TR
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	1 
	MR. BARNEBEY: That's about right. It goes 

	2 
	2 
	without saying, our position is very strong in 

	3 
	3 
	regard to litigation at this point. 

	4 
	4 
	MR. SWANSON: It's all timing, though.

	TR
	 MR. BARNEBEY: It's all timing and a little bit 

	6 
	6 
	to the -- you know, the feeling of the community in 

	7 
	7 
	question. But that could work both ways, so -
	-


	8 
	8 
	MR. SWANSON: So I mean, not that it really 

	9 
	9 
	matters, but I mean, I can't -- how many times have

	TR
	 we done this with him? 

	11 
	11 
	MR. BARNEBEY: Four. 

	12 
	12 
	MR. SWANSON: Four? 

	13 
	13 
	MR. BARNEBEY: It's probably more than that. 

	14 
	14 
	Before you were on the Board, there was a couple.

	TR
	 MR. SELEP: Oh, right. I was on the board. 

	16 
	16 
	MR. SWANSON: Personally, I don't think we even 

	17 
	17 
	go back. What's the point? 

	18 
	18 
	MR. HEITZNER: My only point is if we can 

	19 
	19 
	salvage not having to assess the community. That's

	TR
	 the only reason. 

	21 
	21 
	MR. SELEP: Guarantee we can make -
	-


	22 
	22 
	MR. SWANSON: Then we should talk about the 

	23 
	23 
	points that we agree with, that Fred would go back 

	24 
	24 
	with because I had a couple of sticking points

	TR
	 there. But I mean, it's four of us and if you guys 
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	1 
	1 
	all vote for it, then it is what it is. 

	2 
	2 
	MR. HEITZNER: So you want to hit those points 

	3 
	3 
	again? 

	4 
	4 
	MR. MOORE: Drop the rehearing motion.

	TR
	 MR. SWANSON: So why don't we just say yay or 

	6 
	6 
	nay as we call off the points because that -
	-


	7 
	7 
	MR. SELEP: For the record, yes. 

	8 
	8 
	MR. SWANSON: That's a yes. 

	9 
	9 
	MR. MOORE: I figured that's an easy one.

	TR
	 The next one is governance committee. 

	11 
	11 
	MR. SWANSON: Personally, I -- this has 

	12 
	12 
	nothing -- I have no personal animus towards this 

	13 
	13 
	guy. I think he is confident, I think he's bright. 

	14 
	14 
	I think he can bring something to the governance

	TR
	 committee. 

	16 
	16 
	My problem is with his -- I'm going to search 

	17 
	17 
	for the right word here. The problem I have is with 

	18 
	18 
	his intent and in his disingenuousness with each 

	19 
	19 
	time we have talked with him.

	TR
	 It doesn't speak well to have someone on the 

	21 
	21 
	governance committee that has shown this proclivity 

	22 
	22 
	continually. I can't, in good conscious, vote for 

	23 
	23 
	that. I mean, better to have somebody outside 

	24 
	24 
	of the tent -- or inside of the tent going out, than

	TR
	 outside of the tent coming in. I get that. 

	TR
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	1 
	But you know, though, the fable about the 

	2 
	2 
	scorpion and the frog, right? He is not going to 

	3 
	3 
	change his -- his -- his who he is. And I don't 

	4 
	4 
	think there's -- so there you go. There you have it

	TR
	 on that one. 

	6 
	6 
	But again, you guys can all go in. 

	7 
	7 
	MR. CARVALHO: What's the rest of you? 

	8 
	8 
	MR. SELEP: Scott, I have some concerns about 

	9 
	9 
	his language. We have seen that in his emails.

	TR
	 That concerns me. But if we could -- we could get a 

	11 
	11 
	guarantee on the date, that's just something you're 

	12 
	12 
	going to have to look at it, the communications 

	13 
	13 
	coming out of that committee. 

	14 
	14 
	MR. HEITZNER: Well, we have - so remind us how

	TR
	 the governance bylaws are written. Super majority 

	16 
	16 
	of this Board can remove somebody with or without 

	17 
	17 
	cause. 

	18 
	18 
	MR. BARNEBEY: Correct. 

	19 
	19 
	MR. HEITZNER: So if what you just described

	TR
	 happens, we have the ability as a Board to -
	-


	21 
	21 
	MR. HUEBNER: And I have no problem voting yes 

	22 
	22 
	to remove him if his behavior is toxic, for lack of 

	23 
	23 
	a right term. 

	24 
	24 
	MR. SELEP: That's a good term.

	TR
	 MR. HUEBNER: I have -- I have concerns putting 
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	1 
	him on the committee. Like I said, he has always 

	2 
	2 
	been friendly to me, and I feel like I have dodged 

	3 
	3 
	bullets as a result. You don't want to be on the 

	4 
	4 
	wrong side of it.

	TR
	 MR. SELEP: The minute you disagree, you're on 

	6 
	6 
	the wrong side. 

	7 
	7 
	MR. SWANSON: There's always something he 

	8 
	8 
	doesn't agree with. 

	9 
	9 
	MR. HUEBNER: The other thing to take into

	TR
	 consideration, he will be a strong voice on that 

	11 
	11 
	committee. He will be the one person who says, I'll 

	12 
	12 
	be the chair. And the four other people, unless 

	13 
	13 
	there's someone equally as strong to run against 

	14 
	14 
	him, he will be the chair and we will have the

	TR
	 opportunity to hear from him regularly at our board 

	16 
	16 
	meetings as we move forward. 

	17 
	17 
	MR. HEITZNER: Also, I don't know if this 

	18 
	18 
	actually gets out in front or not. But if people 

	19 
	19 
	learn that he is on the governance committee, that

	TR
	 is going to prevent some people from putting their 

	21 
	21 
	name in the hat. 

	22 
	22 
	MR. SWANSON: So on that point, no. I'm just 

	23 
	23 
	trying to keep us moving here. That's all. 

	24 
	24 
	MR. MOORE: Right.

	TR
	 MR. HEITZNER: Let's go to the other ones and 

	TR
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	1 
	1 
	come back to this one. 

	2 
	2 
	MR. HUEBNER: That was the easy one. 

	3 
	3 
	MR. MOORE: The next one was the five-year 

	4 
	4 
	plan. Easy.

	TR
	 MR. SELEP: We're already working on it. 

	6 
	6 
	MR. MOORE: Next one was the release. 

	7 
	7 
	MR. HEITZNER: I don't even know if that is 

	8 
	8 
	needed because it's going to get into wordsmithing 

	9 
	9 
	and wordsmithing and editing and wordsmithing and

	TR
	 editing. 

	11 
	11 
	MR. MOORE: Well, that, I think would just be a 

	12 
	12 
	general release. 

	13 
	13 
	MR. HEITZNER: Because what we had said before 

	14 
	14 
	was, you know, we have reached a settlement and

	TR
	 here's all of the reasons, et cetera, and both 

	16 
	16 
	parties, et cetera, et cetera. 

	17 
	17 
	The Supreme Court has already ruled. So I'm 

	18 
	18 
	not sure what -- we're admitting all of these 

	19 
	19 
	mistakes relative to the bond when the Supreme Court

	TR
	 unanimously approved the bond? 

	21 
	21 
	MR. MOORE: The purpose of the release would 

	22 
	22 
	just give peace of mind to the District that he 

	23 
	23 
	can't sue for anything that happened up to the date 

	24 
	24 
	of the agreement. So he's not going to be able to

	TR
	 come in and say, you treated me badly, I know you 
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	1 
	put me on this -
	-


	2 
	2 
	MR. HEITZNER: This is not the release that you 

	3 
	3 
	have already written that says, we all could have 

	4 
	4 
	done better?

	TR
	 MR. MOORE: That's the apology acknowledgment. 

	6 
	6 
	I haven't gotten to that one yet. We're just 

	7 
	7 
	talking about he's agreeing that he is not going to 

	8 
	8 
	sue for anything that happened in the past. 

	9 
	9 
	MR. BARNEBEY: I would assume he would want one

	TR
	 back the other way. 

	11 
	11 
	MR. MOORE: He would want one back the other 

	12 
	12 
	way. That one does have to be word-smithed because 

	13 
	13 
	we're not releasing him from assessments and things 

	14 
	14 
	like that.

	TR
	 MR. HEITZNER: Sorry. When you originally said 

	16 
	16 
	"release," I wasn't thinking of legal release. I 

	17 
	17 
	was thinking of press release. 

	18 
	18 
	MR. MOORE: Again, there aren't going to be any 

	19 
	19 
	other claims that he brought. He has just suggested

	TR
	 that he will bring them or may bring them. So that 

	21 
	21 
	would be the reason why we want the release just to 

	22 
	22 
	have him acknowledge I'm not going to bring them. 

	23 
	23 
	MR. SWANSON: If you listen to a man, he'll 

	24 
	24 
	tell you his bad intentions.

	TR
	 MR. BARNEBEY: The release would be to our 
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	1 
	benefit, frankly, just because it would eliminate 

	2 
	2 
	anything prior. 

	3 
	3 
	MR. SELEP: Yes, to the release. 

	4 
	4 
	MR. MOORE: Okay. The next one would be the

	TR
	 acknowledgment apology, as he called it, and that 

	6 
	6 
	would be something -- I think to the very first one 

	7 
	7 
	that we had proposed, which was just we're all going 

	8 
	8 
	to work together and forward, and do better. 

	9 
	9 
	MR. SWANSON: That's the only version I would

	TR
	 vote for. I wasn't on this Board. I had nothing to 

	11 
	11 
	do with his -- his animus towards to the Board. I'm 

	12 
	12 
	not apologizing for something I had nothing to do 

	13 
	13 
	with. 

	14 
	14 
	MR. CARVALHO: So which one are you in

	TR
	 agreement? 

	16 
	16 
	MR. SELEP: The one that Fred -
	-


	17 
	17 
	MR. SWANSON: The one that Fred put out there. 

	18 
	18 
	MR. CARVALHO: Okay. Not naming, fraught 

	19 
	19 
	[phonetic]?

	TR
	 MR. SWANSON: Correct. 

	21 
	21 
	MR. HEITZNER: I don't think we need to do 

	22 
	22 
	that. 

	23 
	23 
	MR. MOORE: The only reason to include that is 

	24 
	24 
	to sweeten the pot for him a little bit. That would

	TR
	 be the only real reason to do so. 

	TR
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	1 
	1 
	MR. SELEP: So Steve, in your opinion, does 

	2 
	2 
	help the community heal? Does it -- does it -
	-


	3 
	3 
	we're all agreeing to play in the same sand box and 

	4 
	4 
	play ball. Do we need it? No, but if it helps, I

	TR
	 will be okay with it. I was okay with it when Fred 

	6 
	6 
	proposed it. 

	7 
	7 
	MR. SWANSON: The way we help this community 

	8 
	8 
	heal is communication and constant forward progress. 

	9 
	9 
	Your communication, Steve, have done that. I don't

	TR
	 know that you need this. I would go for the one you 

	11 
	11 
	originally drafted with no changes. 

	12 
	12 
	MR. CARVALHO: Everybody else in agreement? 

	13 
	13 
	MR. SELEP: I'm okay with it. 

	14 
	14 
	MR. HUEBNER: I'm thinking you may not need to

	TR
	 include it. If he asks for it, you can say, we can 

	16 
	16 
	put together a general statement. 

	17 
	17 
	MR. SWANSON: That he's already seen? 

	18 
	18 
	MR. HUEBNER: So if you're going to call his 

	19 
	19 
	attorney, and his attorney's going to say, what

	TR
	 about the letter of apology? He says, well, we can 

	21 
	21 
	put something together that you recognize. These 

	22 
	22 
	are all known people, so it's going to be general. 

	23 
	23 
	MR. SWANSON: He hasn't already seen the one 

	24 
	24 
	you drafted?

	TR
	 MR. HEITZNER: He's seen the one you drafted. 

	TR
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	1 
	1 
	He initially liked it and was okay with it, and then 

	2 
	2 
	decided he wasn't. 

	3 
	3 
	MR. SWANSON: There you have it. 

	4 
	4 
	MR. HUEBNER: That is the best we can do.

	TR
	 MR. MOORE: Is it -- I'm only including it if 

	6 
	6 
	during the discussion it's thrown out there by his 

	7 
	7 
	side. 

	8 
	8 
	Right now I've got four points that you've 

	9 
	9 
	agreed to, if you agree to this one: Drop the

	TR
	 rehearing, five-year plan, release, then this 

	11 
	11 
	acknowledgement. 

	12 
	12 
	So is this left off unless I say you want it, 

	13 
	13 
	or is it part of my presentation to them? 

	14 
	14 
	MR. HUEBNER: My concern is if we add three,

	TR
	 four, five elements, it gives him three, four, five 

	16 
	16 
	elements to pick at. Really, all we want is for him 

	17 
	17 
	to drop the request for rehearing. Whatever gets us 

	18 
	18 
	to that end the quickest is what I will -
	-


	19 
	19 
	MR. MOORE: And I think that you have to give

	TR
	 him something in order for him to drop the 

	21 
	21 
	rehearing. He is not going to just say, oh, I'm 

	22 
	22 
	going to drop it now that you're calling me up to 

	23 
	23 
	try to -
	-


	24 
	24 
	MR. SELEP: We are giving him something. We're

	TR
	 putting him on the committee. 

	TR
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	1 
	1 
	MR. CARVALHO: Well, you haven't decided that 

	2 
	2 
	yet. You skipped that. 

	3 
	3 
	MR. SELEP: We did skip that. You're right. 

	4 
	4 
	MR. HEITZNER: So let me ask you a question in

	TR
	 advance of another conversation that we're going to 

	6 
	6 
	be having today. What happens when the vote is 

	7 
	7 
	two/two? 

	8 
	8 
	MR. BARNEBEY: Then there's no actions taken. 

	9 
	9 
	MR. HEITZNER: But then, no action requires an

	TR
	 action, so what -- then what? 

	11 
	11 
	MR. BARNEBEY: Then somebody's got to shift 

	12 
	12 
	position. 

	13 
	13 
	MR. CARVALHO: Either somebody has to shift 

	14 
	14 
	position at the meeting, or they have to think about

	TR
	 going back out to get more candidates. 

	16 
	16 
	MR. BARNEBEY: There is no action taken with a 

	17 
	17 
	two/two vote. 

	18 
	18 
	MR. HUEBNER: We're good with no action. 

	19 
	19 
	I'm fine with everything you've put down so

	TR
	 far. 

	21 
	21 
	MR. CARVALHO: You're fine with it, but also 

	22 
	22 
	understanding that it will be part of his 

	23 
	23 
	presentation? 

	24 
	24 
	MR. HUEBNER: Making it part of his

	TR
	 presentation, so I'm thinking about it now. 
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	1 
	1 
	MR. HEITZNER: At the governance committee, 

	2 
	2 
	you've got to make sure that it's requisite of it's 

	3 
	3 
	not the legal finance club and when the litigation 

	4 
	4 
	is dropped is when you're being -
	-


	TR
	MR. HUEBNER: I think you can go so far as to 

	6 
	6 
	say you mentioned to Scott on the phone that you 

	7 
	7 
	would do that -- he would do that voluntarily. I 

	8 
	8 
	had not thought about Steve -
	-


	9 
	9 
	MR. HEITZNER: It came up somewhere else. I

	TR
	 can't remember where, but it did come up. 

	11 
	11 
	MR. HUEBNER: Because we can't talk anywhere 

	12 
	12 
	else. 

	13 
	13 
	MR. SWANSON: So getting back to this. So are 

	14 
	14 
	you voting to put Dean on the governance committee?

	TR
	 MR. SELEP: Under these circumstances. 

	16 
	16 
	MR. HEITZNER: Under these circumstances, yes. 

	17 
	17 
	MR. SELEP: Yes. 

	18 
	18 
	MR. HUEBNER: I'm a yes. 

	19 
	19 
	MR. SWANSON: No. Okay.

	TR
	 MS. CARVALHO: Three to one. 

	21 
	21 
	MR. SWANSON: No. I get it. I'll accept the 

	22 
	22 
	vote. I'm just going on record as no, and for the 

	23 
	23 
	reasons why. 

	24 
	24 
	MR. SELEP: And they're valid.

	TR
	 MR. SWANSON: It's a Board conscious or it's 
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	1 
	1 
	not. 

	2 
	2 
	MR. BARNEBEY: We're just trying to get a 

	3 
	3 
	consensus. 

	4 
	4 
	MR. CARVALHO: Got it, Fred?

	TR
	 MR. MOORE: Is there anything else that you can 

	6 
	6 
	think about? But from my perspective I want to keep 

	7 
	7 
	it short and simple. 

	8 
	8 
	MR. HEITZNER: Well, short and simple and we 

	9 
	9 
	have to have a timeline on this. This can't drag

	TR
	 out for ten days. 

	11 
	11 
	MR. MOORE: I would agree. I would -- so we 

	12 
	12 
	have a meeting today, and then when is the next 

	13 
	13 
	meeting? 

	14 
	14 
	MR. CARVALHO: The 11th. August 11th.

	TR
	 MR. SELEP: This has to be done by August 11th. 

	16 
	16 
	MR. MOORE: We need to be voting on this by 

	17 
	17 
	August 11th. 

	18 
	18 
	MR. SWANSON: Maybe have another shade meeting. 

	19 
	19 
	MR. CARVALHO: No. No. This has to be in

	TR
	 Sunshine. 

	21 
	21 
	MR. BARNEBEY: Final vote. 

	22 
	22 
	(Crosstalk) 

	23 
	23 
	MR. HEITZNER: My only issue is that's a week. 

	24 
	24 
	So we have got to start sending some pretty

	TR
	 straightforward, hard hitting communications about 
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	1 
	1 
	an assessment. So I'm just thinking about the 

	2 
	2 
	length of time people are going to start getting 

	3 
	3 
	riled up. Because once we send this out that you're 

	4 
	4 
	putting together, then that goes out this week, you

	TR
	 know, that is going to wake some people up and so we 

	6 
	6 
	have to have a decision by end of this week. 

	7 
	7 
	(Crosstalk) 

	8 
	8 
	MR. MOORE: A little PR over here, too. You 

	9 
	9 
	can go ahead and how quick can you have agenda for

	TR
	 the meeting? 

	11 
	11 
	MS. CARVALHO: Ten days. 

	12 
	12 
	MR. MOORE: You can have the settlement 

	13 
	13 
	statement on the agenda already related to the 

	14 
	14 
	assessment so it's clear that this -
	-


	TR
	MR. CARVALHO: You're talking on the agenda, it 

	16 
	16 
	is seven days. But a notice is 10 days because we 

	17 
	17 
	have to work with the paper to get it. 

	18 
	18 
	MR. SELEP: We've already noticed. 

	19 
	19 
	MS. CARVALHO: We've noticed.

	TR
	 MR. MOORE: Whether this comes off or not, so 

	21 
	21 
	it's clear that you-all are contemplating the 

	22 
	22 
	settlement at this point in time to avoid the 

	23 
	23 
	assessment. 

	24 
	24 
	MS. CARVALHO: So like today we have this

	TR
	 meeting, and today we're posting an agenda for next 
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	1 
	1 
	week's meeting? 

	2 
	2 
	MR. HUEBNER: So put it as an agenda next week. 

	3 
	3 
	MR. MOORE: Yeah. You can pull it off. 

	4 
	4 
	MR. HUEBNER: Or there's nothing to update.

	TR
	 MR. MOORE: When I leave here, I'm going to 

	6 
	6 
	call Kevin Henesey and tell him, we just left the 

	7 
	7 
	shade meeting. The motion for rehearing is pending. 

	8 
	8 
	We've got one last opportunity to resolve this. 

	9 
	9 
	We've got these five points. We need to know before

	TR
	 the end of this week whether there's an agreement, 

	11 
	11 
	and if so, we'll paper it, he needs to have it 

	12 
	12 
	signed so that going into the August 11th meeting, 

	13 
	13 
	we're voting on the settlement agreement. 

	14 
	14 
	MR. CARVALHO: So there's two sides to it. One

	TR
	 is a side that if we put that out there, residents 

	16 
	16 
	are going to be like furious. Right? Here we are, 

	17 
	17 
	we had a ruling affirming, and then they're trying 

	18 
	18 
	to settle with this man? 

	19 
	19 
	So there's that side. But then there's also

	TR
	 the side of Dean Matt, like, okay they're really 

	21 
	21 
	trying to work with me on this. 

	22 
	22 
	MR. SWANSON: Only one of those is true. The 

	23 
	23 
	community would be furious. He is not going to see 

	24 
	24 
	it that way. This -
	-


	TR
	MR. CARVALHO: I don't know how he is going to 
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	1 
	1 
	see it, nor does it matter. I'm talking about from 

	2 
	2 
	a stand point of -
	-


	3 
	3 
	MR. SWANSON: PR. 

	4 
	4 
	MR. CARVALHO: No, a negotiation piece. Which

	TR
	 one is the more risky? What residents are going to 

	6 
	6 
	think versus how he is going to perceive to get to 

	7 
	7 
	the settlement of him drawing. 

	8 
	8 
	MR. MOORE: I mean, the added benefit here for 

	9 
	9 
	the District on the settlement is he has threatened

	TR
	 other claims, you're getting a release. So that's 

	11 
	11 
	-- you're really not giving up anything since you've 

	12 
	12 
	already been talking about the governance committee. 

	13 
	13 
	The only thing you're giving is he's getting to be 

	14 
	14 
	on it definitively. You're already doing the

	TR
	 five-year plan. So -
	-


	16 
	16 
	MR. SWANSON: What about Rusty's appointment? 

	17 
	17 
	Is that not one of the points? 

	18 
	18 
	MS. CARVALHO: It's not on the five points yet. 

	19 
	19 
	MR. SWANSON: So let's walk through these five

	TR
	 points again so I'm clear. 

	21 
	21 
	MR. MOORE: Okay. He agrees to immediately 

	22 
	22 
	withdraw his motion for rehearing and agree that the 

	23 
	23 
	opinion validated in the bond is final. 

	24 
	24 
	We agree to the governance committee as

	TR
	 structured, and appointing him to that committee. 
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	1 
	1 
	MR. HEITZNER: Hold on. There's a couple of -
	-


	2 
	2 
	MR. CARVALHO: With the understanding that -
	-


	3 
	3 
	MR. MOORE: With the understanding that you're 

	4 
	4 
	stopping the legal finance club as a conflict of

	TR
	 interest, and that he cannot be appointed with any 

	6 
	6 
	pending litigation or threaten to litigation, which 

	7 
	7 
	helps sell the release, too, because of the 

	8 
	8 
	threatened litigation. 

	9 
	9 
	We agree that we're going to have an updated

	TR
	 and more detailed five-year plan. 

	11 
	11 
	MR. HEITZNER: I would just word that as "The 

	12 
	12 
	five-year plan that SCS is working on will be 

	13 
	13 
	formalized." We're already -
	-


	14 
	14 
	MR. HEITZNER: It's in the works.

	TR
	 MS. CARVALHO: It's in the works. 

	16 
	16 
	(Crosstalk) 

	17 
	17 
	MR. MOORE: The five-year plan being updated by 

	18 
	18 
	SCS is being formally adopted. 

	19 
	19 
	MR. HEITZNER: Is in the process of being

	TR
	 formalized. 

	21 
	21 
	MR. CARVALHO: Formalized. Don't put adopted. 

	22 
	22 
	MR. MOORE: The release, a general release -
	-


	23 
	23 
	him to UPRD. We'll grant him the same thing with 

	24 
	24 
	carve outs related to assessments and things that

	TR
	 are continuing, and then the acknowledgement from 
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	1 
	1 
	the initial settlement way back when. 

	2 
	2 
	MR. SELEP: Fred's statement. 

	3 
	3 
	MR. MOORE: My statement, yes, with him having 

	4 
	4 
	to agree by -
	-


	TR
	MR. HEITZNER: Friday. 

	6 
	6 
	MR. MOORE: Friday. So that way we can have an 

	7 
	7 
	agreement signed -- what time is the meeting on the 

	8 
	8 
	11th? 

	9 
	9 
	MR. HEITZNER: 2 o'clock.

	TR
	 MR. HUEBNER: How about Noon Friday. So we can 

	11 
	11 
	hear Friday? Otherwise we won't hear until Monday. 

	12 
	12 
	MR. CARVALHO: So Rusty is still not part of 

	13 
	13 
	this list. And then, let's go back to the point of 

	14 
	14 
	the August 11th item? Is that going to be on it and

	TR
	 what will it entail? 

	16 
	16 
	MR. BARNEBEY: Let's talk about whether 

	17 
	17 
	anything has to be on the agenda at all. The answer 

	18 
	18 
	is no, assuming because this would an emergency 

	19 
	19 
	item. The chair would have to declare this to be an

	TR
	 item to take action immediately. And we're going to 

	21 
	21 
	call it your item to the agenda. Now, that's not to 

	22 
	22 
	say what we should put on the agenda either. If 

	23 
	23 
	we're going to put it on the agenda, I would just 

	24 
	24 
	put a consideration of possible settlement in the

	TR
	 case. 

	TR
	Liberty Court Reporting 

	TR
	1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 

	Shade Meeting 
	Shade Meeting 

	1 
	1 
	MR. HEITZNER: Can I bring up this board 

	2 
	2 
	position because it involves Rusty and his -
	-


	3 
	3 
	MR. BARNEBEY: Let's see where you're going 

	4 
	4 
	with this. How's that?

	TR
	 MR. HEITZNER: So I don't think that we should 

	6 
	6 
	make a decision on a board member today, and for a 

	7 
	7 
	variety of reasons. I won't get into the variety of 

	8 
	8 
	reasons because you probably don't want me to get 

	9 
	9 
	into the variety of reasons here.

	TR
	 But by chance that Rusty is not elected to the 

	11 
	11 
	Board this afternoon, that will influence Dean Matt's 

	12 
	12 
	decision on this. 

	13 
	13 
	MR. BARNEBEY: It could. 

	14 
	14 
	MR. SWANSON: So we're voting on the fifth

	TR
	 board member today? 

	16 
	16 
	MR. HEITZNER: No, well, it's on the agenda to 

	17 
	17 
	discuss. Not to vote. It's on the agenda to 

	18 
	18 
	discuss. It doesn't say vote. There's some things 

	19 
	19 
	I would like bring up. A lot of things I would like

	TR
	 to bring up. But it doesn't say vote. An outcome 

	21 
	21 
	that Dean Matt doesn't like could influence this. 

	22 
	22 
	MR. SWANSON: You know, Rusty could say no 

	23 
	23 
	and -- because he doesn't want to be put on the 

	24 
	24 
	board under these circumstances -
	-


	TR
	MR. HEITZNER: That would be Rusty's decision, 
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	1 
	1 
	though, not the Board's. 

	2 
	2 
	MR. SWANSON: Do we also -- this is a side note 

	3 
	3 
	on that. Do we also get to state in the board 

	4 
	4 
	meeting why? Because there's a whole bunch of

	TR
	 chatter in the community about why we haven't 

	6 
	6 
	appointed anybody, and they think it's unethical 

	7 
	7 
	reasons, or at least that's how it's getting 

	8 
	8 
	circulated. 

	9 
	9 
	Do we get a chance to say that the reason we

	TR
	 haven't appointed somebody to the Board is because 

	11 
	11 
	it's been part of the settlement considerations? 

	12 
	12 
	MR. BARNEBEY: You know, by the way, one of the 

	13 
	13 
	things that irked me was Dean Matt's comment, that 

	14 
	14 
	the appointment should have been made already.

	TR
	 MR. SWANSON: Well, there's -- yes. That's in 

	16 
	16 
	the back of my mind, because -
	-


	17 
	17 
	MR. SWANSON: -- settlement negotiations. 

	18 
	18 
	MR. CARVALHO: Which he knows that. 

	19 
	19 
	MR. BARNEBEY: He knows.

	TR
	 MR. SWANSON: There goes to the intent. But 

	21 
	21 
	let me ask the question: Can we state in the 

	22 
	22 
	meeting today that we're working through this? One 

	23 
	23 
	of the reasons we haven't is because it's been part 

	24 
	24 
	of settlement discussions.

	TR
	 Not that it's a matter of public record, it 
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	1 
	1 
	needs to be a matter of public record because too 

	2 
	2 
	many people know about it. Lee showed up at a board 

	3 
	3 
	meeting and publicly asked why we haven't appointed 

	4 
	4 
	somebody, even though he knows. So I don't know

	TR
	 that can we state that. 

	6 
	6 
	MR. MOORE: It will be stated as soon as this 

	7 
	7 
	appeal is over with because all of these 

	8 
	8 
	transcripts -
	-


	9 
	9 
	MR. SWANSON: But that could be two or

	TR
	 three weeks from now, and we're going to be talking 

	11 
	11 
	today at the board meeting about we're in 

	12 
	12 
	consideration about a fifth board member, which we 

	13 
	13 
	need. But people don't know why we haven't done it 

	14 
	14 
	yet, and there's chatter about the fact that we

	TR
	 haven't, which is disingenuous considering where 

	16 
	16 
	it's emanating. 

	17 
	17 
	MR. HEITZNER: So that's all true. So the 

	18 
	18 
	question is whether, you know, what we can and can't 

	19 
	19 
	say. What we've said so far is -- I think we did

	TR
	 say it was related to the -- I don't know whether 

	21 
	21 
	one point or several was related to the case or not. 

	22 
	22 
	Related to the litigation. 

	23 
	23 
	MR. CARVALHO: It was probably very general 

	24 
	24 
	terms. But it is fine line because all of those

	TR
	 points, no one else should know and that is one of 
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	1 
	1 
	the points that he has brought forward, back and 

	2 
	2 
	forth in part of the negotiation. 

	3 
	3 
	MR. SWANSON: Well, yeah. We're having to play 

	4 
	4 
	by a set of rules here that he doesn't. This is

	TR
	 about perception in the community. I'm not 

	6 
	6 
	saying -- outing anything. I'm simply stating that 

	7 
	7 
	we're considering candidates for the fifth board 

	8 
	8 
	seat and the reason we haven't done it yet is this. 

	9 
	9 
	MR. SELEP: Steve, what's the good if we put

	TR
	 the board member on today and Dean derails? That's 

	11 
	11 
	kind of a sign, right? I mean, the problem with me 

	12 
	12 
	is we do something he doesn't like there's going to 

	13 
	13 
	be a derailment. It's inevitable. 

	14 
	14 
	MR. HUEBNER: The whole reason we're going to

	TR
	 him with anything right now is just to try to avoid 

	16 
	16 
	the assessment. There's no reason for us to shoot 

	17 
	17 
	the tire prematurely and go to -- I agree with 

	18 
	18 
	Steve. If we wait until the 11th -- we have a 

	19 
	19 
	discussion today, if you want to have discussion,

	TR
	 share some observations, that would be great, and 

	21 
	21 
	then we say we'll vote next week. And he'll know 

	22 
	22 
	that is pending. 

	23 
	23 
	MR. SWANSON: I'm in agreement that we should 

	24 
	24 
	punt the actual election of the fifth board member

	TR
	 to the following meeting. Have a little time to 
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	1 
	1 
	really consider it and a little bit deeper. 

	2 
	2 
	All I'm saying is: Do we get a chance to 

	3 
	3 
	publicly state why we haven't appointment someone? 

	4 
	4 
	It's a simple question.

	TR
	 MR. SELEP: Are we also going to punt -- we 

	6 
	6 
	have to punt the appointments of to the governance 

	7 
	7 
	committee as well. 

	8 
	8 
	MR. HUEBNER: I'd recommend that. Or we have 

	9 
	9 
	three candidates and we vote for them, and there's

	TR
	 no option. And then you say, but you have to 

	11 
	11 
	request more and we get more, hopefully you have 

	12 
	12 
	eight, and then we can pick from there. 

	13 
	13 
	MR. CARVALHO: Going back to Steve Swanson's 

	14 
	14 
	question, Mark. By stating something beyond what

	TR
	 has probably, and I recall it, I think in one of 

	16 
	16 
	your opening remarks, Steve, I remember you 

	17 
	17 
	mentioning something. 

	18 
	18 
	Does it compromise the settlement if something 

	19 
	19 
	else is discussed today in the regular course of

	TR
	 board supervisors? 

	21 
	21 
	MR. MOORE: I think there's two issues, really. 

	22 
	22 
	Does it compromise? I mean, we're not in Mr. Matt's 

	23 
	23 
	head, so it might. But I think it could be shared 

	24 
	24 
	in a general sense because it's not just been

	TR
	 discussed in the shade meetings because Rusty has 
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	1 
	1 
	been part of your meetings with Mr. Matt. 

	2 
	2 
	MR. SWANSON: It's out there. 

	3 
	3 
	MR. MOORE: It's out there in some regard 

	4 
	4 
	outside of this room. So I don't think that you're

	TR
	 sharing. something directly from the shade meeting 

	6 
	6 
	in a general sense, but it could cause this for 

	7 
	7 
	Mr. Matt not to want to even consider settlement. 

	8 
	8 
	MR. SWANSON: But if we're on that, then I see 

	9 
	9 
	the idea of like, to hear that, because that shows

	TR
	 that he's having some way with this. My only point, 

	11 
	11 
	again, is to let people understand why we haven't 

	12 
	12 
	done it. Tying it directly -
	-


	13 
	13 
	MR. HEITZNER: Lots of questions on this. 

	14 
	14 
	MR. SWANSON: Tying it directly to a point

	TR
	 where you're going to state something about a fifth 

	16 
	16 
	board member, we're going to discuss on it today, 

	17 
	17 
	vote on it at the next meeting, the reason we 

	18 
	18 
	haven't is -
	-


	19 
	19 
	MR. BARNEBEY: Could we say that the reason

	TR
	 that we have not done this, at least in part, maybe 

	21 
	21 
	not total, but at least in part is because it has 

	22 
	22 
	been the subject of settlement negotiations. 

	23 
	23 
	MR. SWANSON: Everybody is going to know what 

	24 
	24 
	that means, and that is fine.

	TR
	 MR. HUEBNER: I don't like it phrased quite 
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	1 
	like that because I happen to know Rusty has been 

	2 
	2 
	helpful in trying to get -
	-


	3 
	3 
	MR. MOORE: I wouldn't say any names. 

	4 
	4 
	MR. HUEBNER: And I would make sure that

	TR
	 whatever you say that it doesn't put a negative 

	6 
	6 
	light on fellow member who has diligently try to 

	7 
	7 
	keep the dialogue going. 

	8 
	8 
	MR. SWANSON: I completely agree. 

	9 
	9 
	MR. HUEBNER: I'm worried about my good friend:

	TR
	 MR. SWANSON: I'm completely appreciative of 

	11 
	11 
	everything Rusty has done. This has nothing do with 

	12 
	12 
	Rusty, zero in my thought, about letting the 

	13 
	13 
	community understand we don't even have to mention 

	14 
	14 
	Rusty.

	TR
	 My whole point is we haven't voted on a fifth 

	16 
	16 
	board member, so this guy is flying left and right 

	17 
	17 
	because we don't have a fifth board member and we 

	18 
	18 
	haven't done it because of the settlement 

	19 
	19 
	negotiations. It's not complicated.

	TR
	 MR. SELEP: And it's not just about Rusty. 

	21 
	21 
	It's about the other candidates that have -
	-


	22 
	22 
	MR. SWANSON: Why are we beating this -
	-


	23 
	23 
	MR. SELEP: -- since April. 

	24 
	24 
	MR. SWANSON: We either don't want to, or we

	TR
	 can't. So what -
	-
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	1 
	1 
	MR. SELEP: I hear you. I don't want to throw 

	2 
	2 
	Rusty under the bus. 

	3 
	3 
	MR. SWANSON: That's not what I'm saying. It's 

	4 
	4 
	got nothing to do with Rusty.

	TR
	 MR. CARVALHO: Nor Dean's feeling. I 

	6 
	6 
	understand where you're coming from. It's what is 

	7 
	7 
	being perceived in the community. 

	8 
	8 
	MR. SWANSON: Absolutely. 

	9 
	9 
	MS. CARVALHO: And I have had multiple

	TR
	 questions. 

	11 
	11 
	MR. HEITZNER: It's confusing. 

	12 
	12 
	MR. CARVALHO: Residents think that the Board 

	13 
	13 
	is not doing their job by appointing -
	-


	14 
	14 
	MR. SWANSON: That's right. By the way, even

	TR
	 if it was subtly mentioned in a previous board 

	16 
	16 
	meeting, that is long gone. You're tying it 

	17 
	17 
	directly to the bullet point today in the call. 

	18 
	18 
	That's all I'm saying. 

	19 
	19 
	Again, we couldn't have even gotten this far

	TR
	 without Rusty's help. It's not anything against 

	21 
	21 
	Rusty. It's why we haven't appointed. Not who. 

	22 
	22 
	MR. CARVALHO: So it's confirmed that a general 

	23 
	23 
	statement could be stated. 

	24 
	24 
	MR. HEITZNER: And what is -
	-


	TR
	MR. SWANSON: It can be that we have not 
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	1 
	1 
	appointed a fifth board member in part because it's 

	2 
	2 
	been part of the settlement negotiations. 

	3 
	3 
	MR. HEITZNER: I have said in the past that -
	-


	4 
	4 
	I think I've said that we weren't going to -- we

	TR
	 were delaying the selection of the fifth board 

	6 
	6 
	member until we get through litigation. We thought 

	7 
	7 
	we were going to be through litigation by now. 

	8 
	8 
	Can I say something like that? 

	9 
	9 
	MR. BARNEBEY: Yeah.

	TR
	 MS. CARVALHO: I think that's probably the 

	11 
	11 
	best. 

	12 
	12 
	MR. HEITZNER: And I don't have to explain it 

	13 
	13 
	any further. Nobody is going to be able to ask me a 

	14 
	14 
	question other than you guys, so don't ask.

	TR
	 MS. CARVALHO: That was stated before like 

	16 
	16 
	that. 

	17 
	17 
	MR. HUEBNER: I'm just wondering if in there 

	18 
	18 
	you say as of Friday, we'll make a decision one way 

	19 
	19 
	or the other.

	TR
	 (Crosstalk) 

	21 
	21 
	MR. HUEBNER: Recognizing you're giving him a 

	22 
	22 
	deadline. 

	23 
	23 
	MR. HEITZNER: Yes. 

	24 
	24 
	MR. MOORE: So I mean, if on the agenda there

	TR
	 is a tag about settlement, I mean, people are going 
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	1 
	to have to be involved, but connecting the dots -
	-


	2 
	2 
	MS. CARVALHO: This is not going to get 

	3 
	3 
	released until after we're done. Going to make sure 

	4 
	4 
	of it.

	TR
	 MR. HUEBNER: Yeah. On the agenda, if you're 

	6 
	6 
	talking about what it says, Mr. Counselor, counselor 

	7 
	7 
	comments, that that's where you put it, settlement 

	8 
	8 
	update or whatever you decided to say. 

	9 
	9 
	MR. HEITZNER: Can't you just say chair

	TR
	 comments or something? 

	11 
	11 
	MR. HUEBNER: Yeah. We already -- we just have 

	12 
	12 
	an update. If you want to put a little something in 

	13 
	13 
	to why. 

	14 
	14 
	MS. CARVALHO: Are you talking about for the

	TR
	 August 11 or today? 

	16 
	16 
	MR. HUEBNER: August 11. I just think trying 

	17 
	17 
	to think ahead, if you wanted to know. 

	18 
	18 
	MR. BARNEBEY: We just put a note saying, would 

	19 
	19 
	you put the case for us and then update of case

	TR
	 action. 

	21 
	21 
	MS. CARVALHO: That's better. Update of case 

	22 
	22 
	and the case number, because then you're not 

	23 
	23 
	committing the District is settling. You're not 

	24 
	24 
	committing to anything. It's an update, which

	TR
	 that's historically every single board meeting, Mark 

	TR
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	1 
	1 
	has provided an update about the case. 

	2 
	2 
	MR. HUEBNER: And I believe at this point, 

	3 
	3 
	we're at the point where, as of Friday, if he either 

	4 
	4 
	agrees or disagrees, then we're fine either way.

	TR
	 with that, right? 

	6 
	6 
	MR. BARNEBEY: Right, well, we could have sent 

	7 
	7 
	him to the Supreme Court -
	-


	8 
	8 
	MR. MOORE: I'm just a very hopeful person. 

	9 
	9 
	What happens if Thursday or Friday we get an order

	TR
	 denying the motion for rehearing and we have not 

	11 
	11 
	adopted his agreement at that point in time? 

	12 
	12 
	MR. SWANSON: Meaning the Supreme Court rules 

	13 
	13 
	in our favor? 

	14 
	14 
	MR. MOORE: Yes. Is it the deal off the table

	TR
	 or is it still on? Because there's still the 

	16 
	16 
	release that's still -
	-


	17 
	17 
	MR. SWANSON: Oh. So if they rule in our favor 

	18 
	18 
	ahead of his accepting a potential settlement? 

	19 
	19 
	MR. MOORE: Well, not just him accepting it,

	TR
	 because technically we haven't accepted it until the 

	21 
	21 
	August 11th meeting. 

	22 
	22 
	MR. SWANSON: Right. And so he has until 

	23 
	23 
	Friday to agree to it? 

	24 
	24 
	MR. MOORE: Correct.

	TR
	 MR. SWANSON: Even if, so -
	-


	TR
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	1 
	1 
	MR. MOORE: He has until Friday to agree to it, 

	2 
	2 
	but that doesn't mean he couldn't revoke that before 

	3 
	3 
	you agree on the 11th, though, too. 

	4 
	4 
	MR. HUEBNER: We have to agree as a group.

	TR
	 MR. HEITZNER: So the question is: So what 

	6 
	6 
	happens if on Thursday the rehearing is denied? Can 

	7 
	7 
	he still -- does he still have Friday at Noon to 

	8 
	8 
	agree to these terms? 

	9 
	9 
	MR. MOORE: Yes.

	TR
	 MR. HEITZNER: And then do we have to 

	11 
	11 
	subsequently agree with him? 

	12 
	12 
	MR. BARNEBEY: Yes. 

	13 
	13 
	MR. SWANSON: Because we put it out there. 

	14 
	14 
	MR. HEITZNER: Because we put it out there, we

	TR
	 have to live up to it? 

	16 
	16 
	MR. MOORE: Terms that I know he will be 

	17 
	17 
	willing to accept and so that then if he accepts it, 

	18 
	18 
	signs it, I can bring it to you, and I'm able to 

	19 
	19 
	represent to him I have a consensus on the Board

	TR
	 that I'm going to get this agreement, but it's not a 

	21 
	21 
	settlement agreement until you've voted on it. 

	22 
	22 
	MR. HEITZNER: Right. But if the rehearing is 

	23 
	23 
	denied, can we throw all that out the window, or are 

	24 
	24 
	we tied to that? Because if the rehearing is denied

	TR
	 on Thursday, he's going to agree to that. 

	TR
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	1 
	1 
	MR. SWANSON: It's my understanding once it's 

	2 
	2 
	there, it's out there. Unless you have a release in 

	3 
	3 
	there that states unless, only -- although this is 

	4 
	4 
	null and void, if the Supreme Court rules in our

	TR
	 favor, right, because we made the offer and there is 

	6 
	6 
	no contingency in there for us to withdraw it. 

	7 
	7 
	MR. SELEP: The offer is only an offer. It is 

	8 
	8 
	not accepted it until we vote on it. 

	9 
	9 
	MR. SWANSON: Okay.

	TR
	 MR. MOORE: Correct. It's contingent on 

	11 
	11 
	you-all voting on it, but I have a consensus these 

	12 
	12 
	are the deals -
	-


	13 
	13 
	(Crosstalk) 

	14 
	14 
	MR. SWANSON: You know what I'm saying, right?

	TR
	 MR. MOORE: Yes. 

	16 
	16 
	MR. HEITZNER: We can vote no, even though we 

	17 
	17 
	put this out. 

	18 
	18 
	MR. BARNEBEY: The truth of the matter is 

	19 
	19 
	actually this contingency, this issue is going to be

	TR
	 all the way up until the time we meet on the 11th. 

	21 
	21 
	Because if you get a decision the morning of the 

	22 
	22 
	11th in your favor, I don't know what you're 

	23 
	23 
	settling, so -
	-


	24 
	24 
	MR. MOORE: It's really at that point in time

	TR
	 just the release which is going to be done in the 
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	1 
	1 
	open meeting. 

	2 
	2 
	MR. HEITZNER: So we don't really need to put 

	3 
	3 
	in there that this agreement must be accepted by 

	4 
	4 
	Noon on Friday or before a Supreme Court ruling,

	TR
	 whichever, comes first? 

	6 
	6 
	MR. MOORE: I mean, I can put that in, but 

	7 
	7 
	again you guys -- if he accepts it before the 

	8 
	8 
	ruling, you-all don't have to vote on it on the 

	9 
	9 
	11th.

	TR
	 What I would like to know is, let's say that I 

	11 
	11 
	gave him until Noon on Friday and on Thursday we get 

	12 
	12 
	the decision. If you-all don't want to move forward 

	13 
	13 
	it, and I know that right now, I'm just going to go 

	14 
	14 
	ahead and send an email to Kevin and say, hey, it's

	TR
	 too late, decision has been made, the deal is off. 

	16 
	16 
	So is that where everybody is looking at? If 

	17 
	17 
	we made a decision before he's accepted it, I can 

	18 
	18 
	tell him no deal? 

	19 
	19 
	MR. SWANSON: Absolutely.

	TR
	 MR. HUEBNER: I agree. 

	21 
	21 
	MR. MOORE: If it happens to come out after he 

	22 
	22 
	accepts it before the meeting, that's just going to 

	23 
	23 
	be on you-all after your meeting to make a decision. 

	24 
	24 
	MR. SWANSON: Yep.

	TR
	 MR. MOORE: Okay. 
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	1 
	1 
	MR. SELEP: It's why we get paid the big bucks. 

	2 
	2 
	MR. CARVALHO: But you don't need to spell it 

	3 
	3 
	out. What Steve stated is spelling it out, but is 

	4 
	4 
	that maybe not in the best interest to spell it out

	TR
	 that way? 

	6 
	6 
	In other words, it is self-understood that by 

	7 
	7 
	outlining the point because we're still waiting on a 

	8 
	8 
	ruling that if it comes first before -
	-


	9 
	9 
	MR. MOORE: What I'm going to say is it's

	TR
	 basically you need to agree to these points by 

	11 
	11 
	Friday at Noon, and then the Board will vote on the 

	12 
	12 
	11th on that. It is clear that it's still not a 

	13 
	13 
	done deal. 

	14 
	14 
	If it's before he agrees, that's easy because

	TR
	 I'm going be revoking it before he even has an 

	16 
	16 
	opportunity accept it. 

	17 
	17 
	MR. CARVALHO: Gotcha. Okay. 

	18 
	18 
	MR. SWANSON: So I'm clear, we're going to make 

	19 
	19 
	a statement today, in some capacity, that states why

	TR
	 we haven't voted on a fifth board member is 

	21 
	21 
	related -- however you want to word it -- is related 

	22 
	22 
	to the litigation and settlement discussions, is 

	23 
	23 
	that correct? 

	24 
	24 
	MR. CARVALHO: Steve -
	-


	TR
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	1 
	1 
	a decision that we were going to elect the fifth 

	2 
	2 
	board member until we got through litigation. We 

	3 
	3 
	anticipated that we were through litigation, so we 

	4 
	4 
	had planned to do that today. However, the litigant

	TR
	 filed for a rehearing. 

	6 
	6 
	MR. SWANSON: Perfect. 

	7 
	7 
	MR. HEITZNER: So we are delaying our decision 

	8 
	8 
	until August 11th. 

	9 
	9 
	MR. SWANSON: That's perfect.

	TR
	 MR. HEITZNER: While we're doing that, there's 

	11 
	11 
	a couple of points that I would like the Board to 

	12 
	12 
	consider. 

	13 
	13 
	MR. SWANSON: That's perfect. I only wanted to 

	14 
	14 
	tie why we haven't done it to the actual statement

	TR
	 around board members. 

	16 
	16 
	MR. CARVALHO: So that will be done. And then 

	17 
	17 
	I just showed Mark that for the August 11th meeting 

	18 
	18 
	under staff report, district counsel, it will just 

	19 
	19 
	have the update of court case and then that

	TR
	 verbiage. That's it. That's what will be reflected 

	21 
	21 
	on the agenda that is going to go out later this 

	22 
	22 
	afternoon. 

	23 
	23 
	MR. SWANSON: Okay. You have a furrow brow 

	24 
	24 
	over there.

	TR
	 MR. BARNEBEY: No, I don't think so. 
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	1 
	1 
	MR. SWANSON: Maybe this entire topic just 

	2 
	2 
	furrows your brow. 

	3 
	3 
	MR. BARNEBEY: If we get to the settlement 

	4 
	4 
	point, we're going to have to -- we should, in my

	TR
	 opinion, get the settlement finalized and put it on 

	6 
	6 
	paper and make it available for the public in 

	7 
	7 
	advance of that meeting, just so everybody 

	8 
	8 
	understands that. Sooner the better. 

	9 
	9 
	MR. SELEP: So when do you publish the agenda

	TR
	 for the 11th? 

	11 
	11 
	MS. CARVALHO: Today. 

	12 
	12 
	MR. BARNEBEY: The agenda only asks for what 

	13 
	13 
	subject. 

	14 
	14 
	MR. SELEP: Do a second -
	-


	TR
	MR. CARVALHO: So we would do a revision, an 

	16 
	16 
	updated agenda, which we could do it on Friday once 

	17 
	17 
	we have -- after 12, because that's the deadline, if 

	18 
	18 
	there's anything. 

	19 
	19 
	MR. MOORE: Mm-hmm.

	TR
	 MR. SELEP: Okay. 

	21 
	21 
	MR. BARNEBEY: Okay. Any questions? 

	22 
	22 
	MR. SWANSON: I have a general question for my 

	23 
	23 
	colleagues. But go ahead, Fred, please. 

	24 
	24 
	MR. MOORE: What I'm going to do is call Dean's

	TR
	 attorney today, Kevin, run through these points, 
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	1 
	1 
	these five points. And some time between now and 

	2 
	2 
	Friday, depending on how that conversation goes, put 

	3 
	3 
	it in writing to him. I'm going to send it to Steve 

	4 
	4 
	just to make sure if it was his understanding, what

	TR
	 we talked about and get it over to Kevin, 

	6 
	6 
	recognizing that is expiring on Friday at Noon. 

	7 
	7 
	Okay? Do you -- Steve? 

	8 
	8 
	MR. SWANSON: Mine was more, since we can't 

	9 
	9 
	talk amongst ourselves, I guess I need to test it

	TR
	 here -- I'm not -- let me see how I want to phrase 

	11 
	11 
	this because it's all going to become public record. 

	12 
	12 
	Why do we think that -- despite his wanting to 

	13 
	13 
	be part of the governance committee, why do we think 

	14 
	14 
	that he will add value on that -- outside of his -
	-


	TR
	again, this is not about competency, skills or 

	16 
	16 
	ability, what is it about that placing him on there 

	17 
	17 
	doesn't give anybody any pause? 

	18 
	18 
	MR. SELEP: Well, it does. It gives Scott 

	19 
	19 
	pause. It gives me pause.

	TR
	 MR. SWANSON: Yet, we'll vote him on to the 

	21 
	21 
	committee. 

	22 
	22 
	MR. SELEP: Because he said, and I'll use 

	23 
	23 
	Scott's words, if he does something outrageous, we 

	24 
	24 
	vote him off. We have the ability to vote him

	TR
	 off -
	-
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	1 
	1 
	MR. SWANSON: As long as the majority agrees. 

	2 
	2 
	MR. SELEP: Right. 

	3 
	3 
	MR. MOORE: Super majority. 

	4 
	4 
	MR. CARVALHO: And it's the Board, not the

	TR
	 committee itself. 

	6 
	6 
	MR. SWANSON: I understand. If it wasn't part 

	7 
	7 
	of the settlement, would you do it? 

	8 
	8 
	MR. SELEP: If it wasn't part of the 

	9 
	9 
	settlement, would I vote Dean Matt on the committee?

	TR
	 MR. SWANSON: Yes. 

	11 
	11 
	MR. SELEP: No. 

	12 
	12 
	MR. SWANSON: There you have it. 

	13 
	13 
	MR. SELEP: That's what I said up front. 

	14 
	14 
	MR. SWANSON: No, I understand. That's where

	TR
	 you guys are at. This is for my education. Nobody 

	16 
	16 
	else's. 

	17 
	17 
	MR. SELEP: I'm voting to put him on based on 

	18 
	18 
	points of agreement to ensure that the bond goes 

	19 
	19 
	through on the date. That's the -- that's my only

	TR
	 reason. 

	21 
	21 
	MR. SWANSON: Okay. I'm good. 

	22 
	22 
	MR. HEITZNER: Big reason. 

	23 
	23 
	MR. CARVALHO: I think that's good as a board 

	24 
	24 
	member to to always keep that in mind.

	TR
	 MR. HEITZNER: It's a big reason. 
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	1 
	1 
	MR. CARVALHO: What is the ultimate goal as a 

	2 
	2 
	board member when you guys took office? 

	3 
	3 
	Specifically as it relates to this litigation here. 

	4 
	4 
	MR. HEITZNER: Only way to get the projects

	TR
	 moving. 

	6 
	6 
	MR. SELEP: Right. We move work forward and we 

	7 
	7 
	move work forward using the financially most 

	8 
	8 
	economical mind. If that means Dean is on the 

	9 
	9 
	committee, that means he is on the committee until

	TR
	 he does something so outrageous that he gets voted 

	11 
	11 
	off. That's the way the charter is, so -
	-


	12 
	12 
	MR. SWANSON: Fair enough. Just caution. 

	13 
	13 
	MR. BARNEBEY: Anything else? Fred, anything 

	14 
	14 
	else?

	TR
	 MR. MOORE: I don't have anything else. I have 

	16 
	16 
	my marching orders. 

	17 
	17 
	MR. BARNEBEY: Standby. We can go back into 

	18 
	18 
	public. 

	19 
	19 
	MR. HUEBNER: Will we receive any notice from

	TR
	 you? How can we know how things went if you have a 

	21 
	21 
	phone call. 

	22 
	22 
	MR. MOORE: I will -- well, I will send updated 

	23 
	23 
	emails. Just remember not to respond to everybody 

	24 
	24 
	as to. If I have a call with Kevin and he says, no,

	TR
	 he's not interested at all, I'll let everyone know 
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	1 
	1 
	that. If, you know, I tell him and he says he'll 

	2 
	2 
	talk to Mr. Matt and I don't hear anything until 

	3 
	3 
	after -- well, then it's Noon on Friday, one 

	4 
	4 
	o'clock, I'll send an email saying, I didn't hear

	TR
	 from Mr. Matt, so the deal is off. 

	6 
	6 
	Or I heard from him this morning, he has agreed 

	7 
	7 
	to accept the deal and we'll be voting for it on 

	8 
	8 
	Tuesday. 

	9 
	9 
	MR. SELEP: Set 1 o'clock deadline, because

	TR
	 we're a 2 o'clock meeting. We need to make sure 

	11 
	11 
	everybody sees that email -
	-


	12 
	12 
	MR. MOORE: The deadline is Noon on Friday. 

	13 
	13 
	MR. SELEP: That's what I'm saying -
	-


	14 
	14 
	MR. MOORE: You're not meting until the

	TR
	 following -
	-


	16 
	16 
	MR. SELEP: Nevermind. Sorry. 

	17 
	17 
	MR. BARNEBEY: You're okay. 

	18 
	18 
	MR. SELEP: I get jet lagged. 

	19 
	19 
	MS. CARVALHO: Can I start the recorder?

	TR
	 MR. SWANSON: Let me just ask one more 

	21 
	21 
	question, and this is -- it's going to be brought up 

	22 
	22 
	in today's meeting. Mark, you went on. It was an 

	23 
	23 
	email between -- you were on it, as well, you were 

	24 
	24 
	asked about this invoice detail. Is that -- can I

	TR
	 bring that up here? 
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	1 
	1 
	MR. BARNEBEY: I wouldn't, no. 

	2 
	2 
	MR. CARVALHO: It's not -
	-


	3 
	3 
	MR. BARNEBEY: It's not related to the 

	4 
	4 
	settlement or to the case.

	TR
	 MR. HEITZNER: In about two minutes you can. 

	6 
	6 
	MR. SWANSON: Can I? 

	7 
	7 
	MR. HEITZNER: When we get to the public 

	8 
	8 
	meeting. 

	9 
	9 
	PUBLIC MEETING RECONVENED

	TR
	 MR. CARVALHO: The time is 10:25, and the 

	11 
	11 
	Special Board of Supervisors Meeting has reconvened. 

	12 
	12 
	Mark? 

	13 
	13 
	MR. BARNEBEY: Public, still nobody here from 

	14 
	14 
	the public. At this point, there is no official

	TR
	 action to be taken by the Board, and so we are 

	16 
	16 
	closing that part of the meeting. 

	17 
	17 
	We have one item that the Board wanted to 

	18 
	18 
	discuss related to this matter -- two items that 

	19 
	19 
	Board wanted to discuss at least briefly.

	TR
	 MR. SWANSON: So in regard to the -- so I spoke 

	21 
	21 
	to Bob Ganey [phonetic] at length. I'm satisfied 

	22 
	22 
	that his -- he has the documentation to back up his 

	23 
	23 
	basis for the increase in the bond counseling. 

	24 
	24 
	The question I have, and I posed to you and

	TR
	 Marissa was he said that he'll send it to me, and I 
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	1 
	1 
	told him not to do that yet. I wanted to speak to 

	2 
	2 
	you guys first because once that information is out 

	3 
	3 
	there, it's a matter of public record. 

	4 
	4 
	Again, that's their billing information. It

	TR
	 doesn't need be out in the public ether. How can I 

	6 
	6 
	satisfy what I believe to be my fiduciary 

	7 
	7 
	requirement as a treasurer in validating his basis 

	8 
	8 
	for an increase in his bond council fee based on 

	9 
	9 
	$130 ,000 in unbilled charges without providing

	TR
	 those details? Does that make sense? 

	11 
	11 
	MR. BARNEBEY: Yes. 

	12 
	12 
	MR. SWANSON: Can I state -- can I have Bob 

	13 
	13 
	show them to me in a Zoom call that nothing is 

	14 
	14 
	captured and I state that I'm comfortable with it?

	TR
	 Or do we need to receive those documents and make 

	16 
	16 
	those part of the public record? 

	17 
	17 
	MR. BARNEBEY: Let me say a couple of comments. 

	18 
	18 
	One is if -- if they are sent to you and you will 

	19 
	19 
	receive them, they are public record.

	TR
	 MR. SWANSON: Right. He hasn't done that yet. 

	21 
	21 
	MR. BARNEBEY: As to the other, I suggest we 

	22 
	22 
	talk after this meeting. 

	23 
	23 
	MR. SWANSON: Okay. 

	24 
	24 
	MR. HEITZNER: I wanted to bring this up. So

	TR
	 we made a decision a while ago that we were going to 
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	1 
	1 
	hold off on selecting the fifth board member until 

	2 
	2 
	we got through litigation for a variety of reasons. 

	3 
	3 
	We thought we were there once we got the 

	4 
	4 
	Supreme Court ruling. The litigant filed for a

	TR
	 rehearing so we're actually still in litigation, so 

	6 
	6 
	we are going to not select a board member today. We 

	7 
	7 
	will select one by our August 11th meeting, which 

	8 
	8 
	is next Friday. 

	9 
	9 
	I have a couple of questions on this, you know.

	TR
	 One was -- I think might have answered this earlier, 

	11 
	11 
	when we do vote, what if the vote is a tie since we 

	12 
	12 
	have four board members? What happens next? 

	13 
	13 
	The second: It's been a long time since we 

	14 
	14 
	asked for interested candidates and should we do one

	TR
	 more run at the community to see if there aren't any 

	16 
	16 
	other interested candidates? 

	17 
	17 
	Three: Do we want to require the fifth board 

	18 
	18 
	member to be a full-time resident? Because we run 

	19 
	19 
	into issues with quorums, et cetera, especially in

	TR
	 the summer and like we have in some of the other 

	21 
	21 
	committees where everybody is gone and we can't hold 

	22 
	22 
	a meeting. So do we want to consider any of those 

	23 
	23 
	things? Do we want to think about this before our 

	24 
	24 
	next meeting, which is at 2 o'clock this afternoon,

	TR
	 or do you want to -
	-
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	1 
	1 
	MR. SWANSON: What was your second point again? 

	2 
	2 
	MR. CARVALHO: Should we send another round of 

	3 
	3 
	emails to get more candidates? 

	4 
	4 
	MR. HUEBNER: What if we have a tie?

	TR
	 MR. SWANSON: I think we should go back out to 

	6 
	6 
	the community. I don't think we have as many as we 

	7 
	7 
	would like to consider. That is just my 

	8 
	8 
	perspective. 

	9 
	9 
	MR. HEITZNER: I think the ones, minus one, I

	TR
	 think everybody is a full-time resident? 

	11 
	11 
	MR. CARVALHO: I believe so. 

	12 
	12 
	MR. SWANSON: That would be great. I just 

	13 
	13 
	don't know if that limits us. I mean, who wants to 

	14 
	14 
	be on the Board at this point with everything that

	TR
	 is going on here? 

	16 
	16 
	MR. SELEP: I would say this. I don't know if 

	17 
	17 
	going back out to the community is -- I'm not 

	18 
	18 
	opposed to it. 

	19 
	19 
	MR. SWANSON: How many total candidates do we

	TR
	 have? 

	21 
	21 
	MR. SELEP: Four. 

	22 
	22 
	MR. BARNEBEY: Let me -
	-


	23 
	23 
	MR. SELEP: Let me finish, sorry. Sorry. I 

	24 
	24 
	would say we should contact the four candidates and

	TR
	 make sure they're still interested since it's now 
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	1 
	1 
	been three months. 

	2 
	2 
	MR. CARVALHO: I think that's a good idea. 

	3 
	3 
	MR. SELEP: And there's been a lot of water 

	4 
	4 
	under that bridge.

	TR
	 MR. BARNEBEY: Two things. One is, and as I 

	6 
	6 
	told the chair before, a two/two vote is no vote. 

	7 
	7 
	It does not pass. So you either have to -
	-


	8 
	8 
	someone's got to shift, got to find compromise, 

	9 
	9 
	something like that.

	TR
	 Second comment I'll make is you are not limited 

	11 
	11 
	by the people that apply. I know you went out and 

	12 
	12 
	asked. I just want to remind you, you're not 

	13 
	13 
	limited to that list of people. 

	14 
	14 
	MR. SWANSON: You can appoint somebody or ask

	TR
	 somebody? 

	16 
	16 
	MR. BARNEBEY: Yeah. You can say, hey, we 

	17 
	17 
	think you would be good, we think you should. And 

	18 
	18 
	if the Board appoints them, they appoint them. 

	19 
	19 
	So I just want to make sure you're aware of

	TR
	 that. You're not limited by that list of people 

	21 
	21 
	under the charter for the district. You just have 

	22 
	22 
	to appoint to somebody. 

	23 
	23 
	MR. HUEBNER: How do we reach out to the 

	24 
	24 
	applicants and see if they're still interested, if

	TR
	 they still remember that they applied? 

	TR
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	TR
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	1 
	1 
	MR. CARVALHO: I can do that. 

	2 
	2 
	MR. HUEBNER: You'll do that? 

	3 
	3 
	MR. CARVALHO: Yeah, I can do that because 

	4 
	4 
	they're the ones that sent their original bios and

	TR
	 interests to me. 

	6 
	6 
	MR. SELEP: Can I propose this? If you can 

	7 
	7 
	reach out to them and if they're all still 

	8 
	8 
	interested, then I think there's -- I think we're 

	9 
	9 
	good. If three of them drop out, then I think we've

	TR
	 got to consider opening it back up, but that is 

	11 
	11 
	going to make the 11th a lot more difficult. 

	12 
	12 
	MR. SWANSON: Can you reach out to them today 

	13 
	13 
	then? 

	14 
	14 
	MR. CARVALHO: I can try.

	TR
	 MR. SWANSON: That's just a question. 

	16 
	16 
	MR. CARVALHO: Here's the thing is you guys are 

	17 
	17 
	discussing this and then you also will discuss it 

	18 
	18 
	again at your meeting this afternoon. So the 

	19 
	19 
	timing -
	-


	TR
	MR. SELEP: Not a lot of timing. 

	21 
	21 
	MR. CARVALHO: Not a lot of time. 

	22 
	22 
	MR. SELEP: People don't look at their emails 

	23 
	23 
	like we do. 

	24 
	24 
	MR. HEITZNER: And I talk about this this

	TR
	 afternoon when it comes to that piece on the agenda. 

	TR
	Liberty Court Reporting 

	TR
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	6 7 8 9 
	11 12 13 14 
	16 17 18 19 
	21 22 23 24 
	MR. CARVALHO: Area:
	 MR. CARVALHO: I think it's appropriate for you to talk during the section of the agenda item itself.
	 MR. SWANSON: I got to go back through my emails. Did all those resumes or bios, did they come in one email or are they separate emails?
	 MR. SELEP: They're in the agenda packet. MR. SWANSON: Which date it was? MR. HEITZNER: Maybe they can be resent to us. MR. SWANSON: I only spoke to one person. MR. BARNEBEY: Anything else? MR. CARVALHO: Anything else before we proceed 
	with adjournment? 
	with adjournment? 
	with adjournment? 
	At this time, is there a motion

	 to adjourn? 
	 to adjourn? 

	MR. SWANSON: 
	MR. SWANSON: 
	So motion. 


	MR. SELEP: Second. MR. CARVALHO: Swanson, second by Greg Selep.
	 All in favor say aye.
	 THE BOARD: Aye.
	 MR. CARVALHO: Any opposed? This meeting is
	 adjourned. The time is 10:34 a.m. (Whereupon, the meeting was adjourned at 10:34 a.m.) 
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