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Shade Meeti ng

P-ROCEEDI-NGS

M5. CARVALHO  University Park Recreation
District special neeting and attorney-client session
meeting is now called to order. Today is Monday
June 8th. It's exactly 9 o'clock a.m

Let's do roll call.

Steve Heitzner?
HEl TZNER: Here.
CARVALHO  Scott Huebner?
HUEBNER:  Her e.
CARVALHO  Gregory Sel ep?
SELEP:  Here.

CARVALHO, St eve Swanson?

2 95 3 » » D

SWANSON:  Here.

M5. CARVALHO  Pass it over to Mark in which
he'll provide sone overview for the record.

MR. BARNEBEY: Good norning, thank you. Mark
Barnebey for the record. This is requesting a shade
meeting attorney-client session under provision
under Sunshine Law Section 286.011(8), Florida
Statute. On this Monday June 8th, 2026, begi nning
at 9 a.m

W expect this to | ast about ninety m nutes.
This is at our request. This neeting is being held

in the business offices | ocated 8301 The Park
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Boul evard, University Park, Florida 34201.

This neeting is comrencing in an openi ng
nmeeting, there is no one in attendance, however.
And then we'll nove into attorney-client session
limted in attendance to the district attorneys,
Mar k Barnebey and Fred Moore, District Manager
Vivian Carval ho, who will neet privately with the
Board of Supervisors of the University Park
Recreation District, which wwuld be Steve Heitzner,
Scott Huebner, Greg Selep and Steve Swanson. And a
court reporter who will be transcribing the ful
proceedi ngs to be nade part of the public record for
rel ease at the conclusion of the litigation for the
pur poses of discussing settlenent negotiations or
strategy sessions related to the litigation
expenditures in the follow ng court case of Dean
Matt versus the State of Florida and the University
Park Recreation District, SC 2024-0990 and i ncl udi ng
t he case nunmber 2024C- 800252.

At the conclusion of the private portions of
this neeting, the neeting shall reopen to the
public. And with that, we'll now nove into private
sessi on.

PRI VATE SESSI ON

MR. BARNEBEY: You ready?
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M5. CARVALHO  Sure.

MR. BARNEBEY: All right. Good norning, again.
Let me just rem nd everybody, | do this every tine,
this is being transcribed so just renenber that
anyt hing you say will come out to the public at sone
poi nt, so just be cognizant of that.

MR. SWANSON: Wiy does he al ways | ook at ne
when he says that?

MR SELEP: It is what it is.

MR. SWANSON: It's a rhetorical question.

MR. BARNEBEY: Just be careful. Secondly,
again, we have a court reporter here. So one person
at a time as nuch as possible because it's difficult
for themto do nore than one.

Wth that, M. Chair.

MR. HEl TZNER: Okay. W left the |last shade
nmeeting saying | would have a followup neeting with
Dean Matt. And with the help of Rusty coordinating
that, we had that neeting. And then follow ng that
meeting, we had a call on Friday, Mark and | had a
call with Dean Matt and his attorney. So we'll get
to that as we nove kind of through this.

So | went through with Dean Matt, went through
each of the points that were in the settl enent

consideration that we received from Dean Matt's
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attorney and that we discussed in our |ast shade
meeting. So as we got into our neeting that | had
wth Dean, with Rusty there, we went in order of
what Dean said at the tine were the nost inportant
t hi ngs.

So the first thing we'll talk about is what he
said is the nost inportant. Al right? So the
first one was the reorgani zation of PBMand this is
what he indi cated he want ed.

He wanted John Fetsick to start reporting to
the Board now while we figure out what the right
structure is, and doesn't want to |eave it
open-ended with us saying that, you know, we're
going to use SCS to help us determ ne what the right
structure of PBMis. But while we're trying to
figure out how we do that, he thinks John should
begin reporting to the Board i medi atel y.

This brings me to the new -- let nme first say
for me, personally, | have never believed nore
strongly that John Fetsick should be reporting to
this Board. | don't |like the structure of PBM And
there is a reorgani zati on going on. You've al
received information on this. Sonme of you have read
it, some of you haven't.

There is a reorgani zati on goi ng on where the
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PBM Managenent Comm ttee, that's being elimnated

and it's being replaced by sonething that is going

to be called -- it's going to be called sonething
el se, but it's still going to be a three-person
conmittee.

MR SWANSON: Is that of their own volition
they' re doing this?

MR HEl TZNER. \Who?

MR, SVWANSON:  PBM

MR. HEI TZNER. PBM has nothing to do with this.
PBM was not aware that any of this was happeni ng.
This is at the -- this is the UPCAl Board, al
right --

MR. SWANSON: Is requesting this?

MR. HEl TZNER: The UPCAI Board is not
requesting this. The (crosstalk)

MR. SELEP: -- doing it.

MR HEI TZNER: -- w thout consulting PBM
Managenment Conmttee. And apparently, the reason
for that were |l egal reasons. | don't know. |
didn't ask a |l ot of questions.

So here -- here's the thing. R ght now, the
way that it works with John Fetsick, John Fetsick
reports to the PBM Managenent Commttee and all of

the 150 plus enpl oyees of the club follow suit with
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t hat .

If -- this is hypothetical. If we wanted to
di sci pline John Fetsick, if we wanted to fire John
Fetsick today, this Board nakes a recommendation to
t he PBM Managenent Conmittee and the PBM Managenent
Commi ttee makes the final decision on whether or not
he shoul d be fired.

MR. SWANSON:. That three-person --

MR. HEI TZNER.  That three-person nanagenent
commttee. In the new operating agreenent, PBM
Managenent Conmittee doesn't exist in its current
form although it's still three people, we nake --
in that scenario, we would nmake a reconmendation to
the -- to this new comm ttee reasons why we think
John Fetsick should be disciplined or term nat ed.

They woul d either agree or disagree with us.
|f they disagree with us, it stops there. |If they
agree with us, it then goes to the UPCAI Board who
makes the final decision.

So what | told Tom Chri stopher was, |ook, we're
in the mddle of these settlenent negotiations.
This is taking the accountability for John Fetsick
further away fromthe Board, not closer to the
Board. And if we're going to have any chance of

settling this, we've got to get it closer to the
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Board, not further away.

He didn't understand what | was tal king about.

| said, well -- 1 just kind of went through that
scenario. | said, effectively UPCAl Board is now
running the club. He said, no. | said, well, yes,

t hey are because they have the say over whether or
not the general nanager of the club or the enpl oyees
who follow shoul d be disciplined, should be
term nated, et cetera. That means you're running
the club. He said, well, he's got to go back to
talk to his attorneys.

| also said that there is nothing in your
operating agreenent that refers to the UPRD Board.
There's one nention across the entire agreenent,
whi ch you can read, refers to the Board.

So what | have said is, |ook, we need John
Fetsick to have nore accountability to this Board.
| understand that there's issues with public records
and Sunshine Laws and all that, and that's why the
whol e structure was originally created. But nowin
this new structure, we're going the opposite
direction, we're going to further away.

We have got to figure out, this is ne talking
to Tom we've got to figure out a way where John

Fetsick is accountable to this Board. He is in
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agreenent with nme. He just doesn't know how we can
do it legally yet, and we also need to work with SCS
internms of how all of this gets structured.

But for all practical purposes in ny
conversation with him John's going to report to
this Board -- report to this Board, in theory, but
not technically. And I'mtrying to figure out how
we can craft that, word that so that it's anmenabl e
to what Dean Matt is requesting but al so anenabl e,
nore inportantly anenable to what this Board wants.

My conversations with Mark, | don't believe
that we can have John Fetsick start reporting to
this Board tomorrow. W can't. There is way too
much to undo to get that done. So this --

MR. SWANSON: Did he understand that?

MR. HEI TZNER. \Who?

MR. SWANSON:  Dean.

MR. HEITZNER  Well, he said that, Steve, you
go neet with Tom Chri stopher and try to figure that
out. So | did, and | just told you what | --

MR. SWANSON: Right.

MR, HEITZNER. -- figured out, tal ked to Mark
legally, et cetera. So | can go back to Dean on
this point and | can tell him | can lay out how

John Fetsick is going to be accountable to the
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Board, that we can -- we can devel op his MBGs, we
can request whatever |evel of oversight we want over
how he is perform ng agai nst those MBGCs. W can
provide direction that will be followed that wll
come fromthis Board. Everything that we woul d want
to do with John reporting to the Board, we can do

wi thout himtechnically reporting to the Board.

| think we can get that -- | think we can
probably convi nce Dean, as |ong as we act that way,
you know, that we act that we are John Fetsick's
boss. | think we can convince himthat this is good
until we figure out, legally, what a new structure
will be.

MR. SELEP: Steve, the wording of the new
agreenent, Fetsick's -- Fetsick's tine is
100 percent RD, correct?

MR, HElI TZNER:  Yes.

MR. SELEP: No |onger the split.

MR. HEI TZNER: No longer the split.

MR. BARNEBEY: | think your comments were right
and your assunptions were right. The only thing
that -- you know, | talked to himafter you got off
the call. The only thing that concerned ne was
timng because Dean wanted to get this all done in

30 days.
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MR. HEI TZNER: Not goi ng to happen.

MR. BARNEBEY: That is not going to happen. |
told him | assured himand | said, trust ne, and |
backed off and | said, |I'mnot sure you do trust ne,
but I said | can assure you the Board is |ooking at
this issue and that it's going take us a little tine
to get there. | think he realizes that. But he was
tal ki ng about (crosstalk) --

MR. HEI TZNER. And Rusty and | had t hat
conversation prior to the neeting, and he had that
conversation with Dean. And | think that, you know,
if you're Dean you still keep pushing on this,
right? You still keep pushing onit. And in this
case, for this particular item we do the best we
can to reach an agreenent right now and then push
forward on what a new structure could | ook like, if
possi ble, in whatever tinmefrane we think that's
goi ng to be.

MR. SWANSON:. Is the biggest hurdle or downside
to having himreport to the Board the, you know, the
issue wth everybody's salary being public? |Is
that the biggest hurdle?

MR, HEITZNER. It's not salary as nmuch as it
is, say, you're a server and you screw up and you're

going to get disciplinary action
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MR, SWANSON:. That's public?

2

HEl TZNER: That's public.

MR. SWANSON: There is no way to shield it from
t hat ?

MR. HEITZNER: Not if it is subject to Sunshine
Laws.

MR. SWANSON: Are we saying that every
government entity on the planet, or at least in this
country, if sonebody is disciplined it's a matter of
public record? Because | think there would be
nobody | eft in Congress.

MR. BARNEBEY: As a general rule, that is the
case. There are some exceptions depending on the
nature of the action or what caused, could tie to
ADA that sort of thing. But generally, yes.

MR HEI TZNER: | think you | earned Congress
doesn't discipline anybody.

MR. SWANSON: | ncludi ng thensel ves.

MR. BARNEBEY: Not every governnent, there's
sonme exceptions, but all the | ocal governnents.

MR. SWANSON: Local governnent, so that has to
be public record if sonebody is disciplined for
show ng up | ate or sonething?

MR. BARNEBEY: Yes.

MR. SWANSON:. Ckay.
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MR. SELEP: Steve, what is your feel of why
this is his nunber one issue?

MR. HElI TZNER: Because he believes that John
Fetsick is accountable to no one. And | don't
di sagree with himon that particular -- technically,
| don't disagree with that.

MR SELEP: There were sone actions that didn't
have consequences.

MR HEI TZNER:  Yes.

MR. SELEP: | don't disagree with that either.

MR. HUEBNER. \While we're sorting out this
agreenent and the changes wi th Park Boul evard
Managenment, is it possible for us to draft a letter
that says for practical purposes, he reports
100 percent to us and is accountable to the RD until
we sort it out? So there's just a nutual
understanding of the way things are while we're
stunbling forward.

MR, SELEP: What would you do with the letter?

MR. HUEBNER  Just be sort of a letter of
under st andi ng.

MR. SELEP: Between who and who?

MR. HUEBNER: Us and UPCAI .
MR, SWANSON:  And publ i shed.
MR

HUEBNER: Especially if we're paying
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100 percent of the guy's salary.

MR. BARNEBEY: The answer -- if that was
appropriate for the settlenent, then that is
probably what we woul d do.

MR. HUEBNER: Not sure if it has any | egal
bearing --

MR HEITZNER | think -- it wouldn't have any
| egal bearing because we're not technically changing
his reporting structure, but |I think that's the kind
of thing that we would need to do to try to appease
t hat piece of the settlenent.

MR. SWANSON: What's your feel for how John
woul d perceive this?

MR. HEI TZNER: | think John would be fine with
it. That's -- it's not an issue with John.

MR, SWANSON:  Ckay.

MR HEITZNER | don't think it's an issue with
anybody. There's technicalities. That's that item

MR. SWANSON:  That was the nunmber one itenf

MR. HEl TZNER: That was the nunber one item
Ckay.

The nunber two item was governance. And if you
recall fromthe agreenent what sone of the requests
were and what we as a Board said that we could |ive

with, so we kind of debated through this and | think
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we |landed -- this one we're in an okay pl ace based
on the conversations that we had and this Board said
we can live with. W're not going to -- we're going
to put Dean Matt on the conmttee. W're not going
to appoint himChair. W're not going to appoint
Chris Edwards.

MR. SWANSON: We'lIl go through the rest of the
process nornally?

MR. HEI TZNER. We're going to nove through
the -- we have to figure out what the process -- you
know, we have to determ ne the process for selecting
who the nmenbers of that commttee will be. The
suggestion that he was okay with was each board
menber of this group, each board nenber sel ecting
one person fromthe community that they thought
woul d be good nenbers of that comm ttee.

H s only concern is that we keep the governance
comm ttee balanced and it's not -- it's a hybrid of
the community, not one fraction of the community,
which | think is fair.

MR. SWANSON:  That's fair.

MR. HEI TZNER: So we can kind of hash out what
that detail is. The one -- the biggest sticking
point for himin this pieceis, is that in the

charter, the draft charter that Scott has shared
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with us, it indicates that a commttee nenber can be
renmoved for -- by a mpgjority of the Board and he
wants it to be a unani nous decision by the Board
versus a nmajority vote.

My opinion, | -- if that's a deal breaker, we
can live with that.

MR. HUEBNER So the last line, | think in that
agreenent says that we can change the policies and
procedures of the thing whenever we see fit. So if
we agree to it now and it provides a | evel of
confort and it becones problematic, changes can be
made.

MR. SELEP: Do the other charters for the other
conmittees need to be consistent?

MR. BARNEBEY: Legally, no. But it's up to --

MR. SELEP: | know |l egally no, but --

MR. BARNEBEY: Now, the other thing you can do
is supermajority. It's kind of a conprom se. The
four out of the five of you would have to agree.

MR. HUEBNER: The question is: Do we want to
parse every element or just yield and try to agree
to as much as we can, know ng that we still have
options |ater on?

MR. SWANSON: Let's hear the rest of them

MR. HEI TZNER: Probably a good i dea.
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MR. SWANSON:  And cone back to this.

MR. HEITZNER: So this one is not -- this one,
we can get there on that one.

Ckay. Hi s third itemwas appointing Rusty to
the Board, and | said that |I didn't think that was
fair to Rusty, and Rusty said | don't think that's
fair to Rusty.

MR. SWANSON: Rusty was there when you said
t his?

MR HEITZNER Yes. Yes. And so he said he
didn't think it was fair to himeither, he doesn't
want to be on the Board because of a settlement. He
wants to be on the Board because he knows the
community, he's been on the Board before. He thinks
he can add value to the Board.

| said, okay. | said, so what about -- | said
we're not going to put -- | said, we're only going
to put sonebody on the Board other than Rusty is if
that candidate is a better candi date than Rusty.

| said, so you know, wouldn't you agree that
there m ght be, hypothetically, maybe there's
sonebody out there that even Rusty thinks is a
better candidate than hinf? Wuld we not have the
ability to select that person? Mybe you even think

t hat person would be a better candidate? So |
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said -- and | said, | don't knowif that's the case.
| amjust saying that, you know, nmaybe there's a way
that, you know, we talked about this in the very
begi nni ng, renenber, does he have any ki nd of
approval rights over who we sel ect on the Board.

And, you know, his opinion was that, to him
that was even nore weird than appointing Rusty to
the Board. But he said if that's what you want to
do, he'd be okay with that.

MR. BARNEBEY: | don't think you can do that.

MR HEITZNER So back to if we want to settle,
t hen, you know, we decide that we appoint Rusty to
t he Board, which we can do.

MR. SWANSON: That's sort of nonnegotiable for
him right?

MR. HEI TZNER This board position is a
nonnegoti able. He would be okay w th anot her
process.

MR. SWANSON: As long as Rusty is appointed.

MR, HEI TZNER. O sonebody el se, that he has
the right to approve.

MR. SWANSON:  But it sounds |like even if he
wants that to happen, Rusty doesn't want that to
happen in that nmanner.

MR. HEI TZNER Right. Correct.
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MR. SWANSON: So how does that inpact his --
his -- because Rusty said, | don't want to be put on
the Board like that. So how does that -- Rusty is
sort of taking hinself out of it at that point.

MR. HEI TZNER: He's not taking hinself out
because he could still get appointed to the Board.

MR, SWANSON: Right. Right. But again, how
does that inpact Dean if Rusty doesn't get
appoi nt ed?

MR. SELEP: So what's the difference if Rusty
gets on the Board because there's a settlenent, or
Dean Matt holds a gun to the side of ny head and |
vote for Rusty? Wiat's the difference?

MR. HEI TZNER: There is no difference.

MR. SELEP: Thank you.

MR. SWANSON: Let's go to four.

MR BARNEBEY: Well, other than the fact that
you don't have to appoint Rusty.

MR, HEI TZNER. That's correct. Okay. This
next one gets nore conplicated and Mark will step in
here. So this is why we had a call with Dean's
attorney and Dean on Fri day.

He wants to -- his mssion is to nmake this
settlenment look like a big wwn to the community,

okay, and that because of his actions, there's a win
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for the community. And that win would be that we
don't access $21 million. So we have a bond that
was approved by the residents for $21 mllion.
OCkay? That's effectively $18 million that we have
to spend, et cetera.

He wants to cap that anount, and the anount
that we can get himto agree on would be the cost of
the irrigation and the cost of the kitchen. So
let's just say for conversation sake the kitchen is
6 mllion, the irrigation is 5 he would be okay at
11 million if that's what those two things cost.

However, he'd actually like that 11 mllion to
only be 8 and a half mllion because he wants us
assess the golfers to the tune of 1.5 mllion
dollars to pay a nore proportionate share of the
irrigation costs.

So if -- solet me just -- I'lIl just throwthis
out here and then Mark can take over because there's
| egal inplications to what |'m about to say. So
everybody gets an assessnent for the irrigation.

Al right? The average cost per honeowner is
$4,000. Al right? So it ranges fromlike 4,000 to
$10, 000 in that range.

Let's just say that, Scott Huebner, you're

goi ng to be assessed $4, 000, 50 percent nmarket
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val ue, 50 percent fixed, but you ve got a golf
nmenber shi p, so you' re now payi ng $4, 500 instead of
$4, 000.

Steve, you are not a golfer, you' re going to be
assessed $4, 000, not 4,500. Only the golf
nmenber shi ps are going to assessed 4, 500.

MR. SELEP: So 1.5 million by 450 is $3, 300.

MR HEITZNER |I'mjust -- thisis a
hypot het i cal .

MR. SWANSON: | was trying to resolve.

11 million he wants to be, but only 8 and a half.
The golfers making the difference --

MR HEI TZNER:  Yes.

MR. BARNEBEY: It would be nine and a half.
MR, SWANSON: | got you.

MR. HEI TZNER Bad math. Monday norni ng mat h.
MR. SWANSON:. CGot cha, okay.

MR. HEI TZNER: You're right. |'mjust making

up nunbers. W' ve already published a nethodol ogy

that we're going to assess for the irrigation, which

is 50 percent market value for home and 50 percent

fi xed cost spread evenly across all the honeowners.
So can we change that assessnent net hodol ogy

| egal ly? Probably, but this is where |'"'mgoing to

turn it over to Mark where he can then rehash the
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conversation we had with Dean and his attorney.

MR. BARNEBEY: Okay. We've got lots of little
i ssues here.

MR, HEI TZNER: And when we finish this, we get
to conme back to the fact that are we willing to cap,
you know, the bond at that and not take the noney.
And then, so that nmeans we woul d go out and we
woul dn't buy $21 million bond, we would buy 9 and a
hal f.

MR SELEP: | do want to come back to that
because the question becones is that really
econom cal |y sound.

MR. HEI TZNER  Yeah, so --

MR. BARNEBEY: (kay.

MR. MOORE: Does it include, though, your bond
fee? Because | keep hearing 9 and a half, and it's
only the kitchen and the irrigation, but there's
still the bond fee.

The U C can always go back to just the kitchen
and irrigation.

(Crosstal k)

MR. MOORE: He keeps conplaining, | want to
make sure --

MR. HElI TZNER: The nunbers are -- he is

t hrowi ng out nunbers. |'mthrow ng out numnbers.
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MR. SWANSON: We can nmassage that.

MR, HEI TZNER. W don't know exactly what those
nunbers are until we --

MR. BARNEBEY: Gkay. As for the assessnent,
t he assessnment was based on -- and the |oan, the
$500, 000 | oan was based on us doi ng an assessnent
for $500,000. |In order to get that changed, we
woul d have to talk to the bank about saying, hey,
we're not going to assess the full 5, we're going to
assess the 4 and a half. And the other one and a
hal f would come fromthe --

MR. SWANSON:  Fromthe golf course.

MR. BARNEBEY: Fromthe golf course.

(Crosstal k)
MR. BARNEBEY: They don't have to. | don't
know. That's the first issue. | nean, if they

accept that, then yes, we could do that. There are
ot her things we would have to, in addition to that,
in order to do that process, we would have to go
t hrough a --

M5. CARVALHO  1-7 process all over again.

MR. BARNEBEY: Well, we'd probably have to go
through a 1-7 process all over again and we'd have
to do a fee -- we'd have to revise our fee schedul e

to charge fees -- you know, additional fees to,
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guess, full nmenbership or just golfers, or just one
or the other. It just depends. | don't know what

t hose nunbers woul d | ook like that, but that was
sonet hing that we thought you' d probably have to do.

So the process in doing that, it will take us
time to do that. | don't think we can get it done
inthe tine we need for the current assessnent,
unl ess we extend the assessnment out, the |oan out
for anot her year.

Then there was di scussi on about us doing the
assessnment -- doing the assessnent and then
rei nbursing those people after we do start doing a
f ee.

Again, there's a whole lot of things, and I
qguestion whether that's |egal because we're giving
nmoney rai sed for public purpose, in sone cases to
people that are not residents, | nean, that are not
subject to this.

So there are a nunber of questions wth that |
have. Actually, I'"mlooking -- |I'm having sone
research done on that just because |'ve never heard
of it being done. | have heard it tal ked about, but
there's questions about it, a reinbursenent type of
t hi ng.

So now, can -- we can say, hey, look, we're
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going to create a capital fund for future
expenditures of the golf course and raise the fees
to reflect that. That we could do. But the problem
with the $5 million that we currently have, that

will be -- that is an issue.

Now, as far as dropping the -- dropping the BAN
and going to the bond questions and the issue of the
bond, we would have to -- we would have to readdress
t hat .

M5. CARVALHO  Wuld we have to go through a
bond ref erendum agai n?

MR. BARNEBEY: | don't think so because it says
up to.

MR. SELEP: W would have to go through anot her
referendumif we were doi ng anot her piece of work.

MR. BARNEBEY: Yes, but if it exceeds the
five-year period. The payout. Yes.

MR. SWANSON: Personally, and this is just ny
per spective, and not because it's going to -- |
don't have a problem spending noney in this
community at all. | even said that when | was
runni ng. Everybody benefits fromthe golf course
irrigation, whether they play golf or not.

This golf course would be toast if we didn't

have that irrigation and everybody's property val ue

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng
26

woul d suffer. W wouldn't get as nuch play, you
woul dn't get nuch revenue.

MR. HEI TZNER. Let nme stop you there. So the
argunent to that is, yes, everybody is still paying
for the golf course irrigation. They're just not
paying the full 500,000 premium The golfers who
benefit even nore fromthe golf course are paying
the premum That's -- that's --

MR. SWANSON: But you can't disassociate a | ack
of revenue that woul d cone because this course would
be a ness and couldn't charge the fees that we
charge in season, or even out of season, from
everybody that benefits fromthat.

MR. SELEP: And any short fall would be

reflected in dues that cover all of the -- (crosstalk)
MR. SWANSON: | nean, no one is comng here to
pay $180 in the season if this is a hayfield. 1 can

go pay half that or a fraction of that at sone of
t hese other dog tracks as a golfer. So maybe
that's -- the rest of what he's asking about, |
could live with

MR, HEI TZNER. What do you nean? Capping the
bond?

MR. SWANSON: Yeah. That would force us to

come up with alternative ways to get the rest of the
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stuff done if we wanted to, re-purposing the
bui | di ngs, whatever. Wich, honestly, at the end of
the day if the bond doesn't cone through, we would
have to do that any way. And what, we've only got
si X weeks before we have to nake that call, so that
woul d force us to put on our thinking caps and | ook
at different ways to re-purpose existing buildings
in this community for what it's worth.

MR. HUEBNER:. So | have no problemw th the

gol fers payi ng di sproportionate anmount for the

irrigation. |1 do feel that we gain the greatest
benefit fromit. So in all honesty, would | |ove
soneone else to pay for ny bills, | can see where he

is comng from

That being said, the success of the golf course
generates $2.5 million outside revenue which offsets
our biggest |ost |eader anenity, which is the
restaurant and everybody uses the restaurant. So
then it's a matter of deciding what is fair and how

do you get there?

MR. SWANSON: |I'min agreenent with what you're
sayi ng.
MR. HUEBNER: Then is it, well, if we're going

to do it this way, then do we need to | ook at these

capital funds and nake sure that they're always
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proportioned -- spent proportioned.

MR, SELEP: -- to the anenity?

MR. HUEBNER: To any of the anenities. |If
2.5mllionis comng in fromgolf and it generates
55 percent of our gross revenue, or whatever the
nunber is, should at |east 55 percent of that be
dedi cated to golf no matter what. Am | naking
sense?

MR SWANSON:  Yeah.

MR. SELEP: You are naking sense.

MR. SWANSON:. Putting nore noney back in the
course because we're --

MR. HUEBNER:  Payi ng nore.

MR. SWANSON: Well, the course generates the
bul k of all of the revenue.

MR. HUEBNER: And that's the argunent because
at sone point, if we wanted to build a fitness
center it is going to be disproportionate based on
the revenue of the fitness center. |'mnot saying
we shouldn't do it, by the way. [|'mjust saying if
we start down that, we're a club and we get all of
the benefits together -- in every club | have been
in, golf has always paid nore of the bill than every
ot her class of nenbership.

So | don't have a problemwith it. | don't
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have a problem w th paying personally the $1, 500
ri ght now.

MR SWANSON: It's not 1,500. |It's 35 -- or
33.

MR. HElI TZNER. We have how many residents?

MR. HUEBNER. Well, |I'mjust paying the
incremental difference.

MR, SELEP: 1.5 million divided by 450 --

MR HEITZNER It wouldn't be 450 because 450
i ncludes outside. So only residents are going to
pay. So it's 330.

MR. SELEP: Only residents?

MR. HUEBNER  Why can't we -- we have a capital
dues that we pay for all nenbers.

MR. SWANSON: And it's 4,500.

MR. HUEBNER Wiy can't we have a capital dues
just for golf nenbers? Wiy can't we have a |line
item "lrrigation fee, $1,500 for the year?"

MR. BARNEBEY: W can have a public hearing.
And yes, you could. | don't know how that woul d
af fect your nenbership participation.

MR SWANSON:  Greg?

MR, HEITZNER. It's an assunption that you're
goi ng | ose sone outside nenbers.

MR. SELEP: Ckay.
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MR. SELEP: They already pay the --

MR. HUEBNER: They wal k way froman initiation
fee that they paid. The other thought is, which
kind of cane to ne in a neeting the other day with
Di ck Crouch and Paul Fahey [phonetic] that m ght
| ead to sonme sort of settlenent thing here is if we
| ook at the whol e range of nenbers, which is 1, 345,
and we take the capital dues.

Right now, if you're a resident you pay
5 percent. If you're not a resident you pay
10 percent. If you increase everybody's status
10 percent. Okay? So instead of 5 it would be 15.
Nonresi dents, instead of 10 it would be 20.

That yi el ds about $600, 000 a year for that and
it's -- if it's done for the irrigation, it's -- you
can see where the social nenbers only paying
10 percent of their $1,200 a year social nenbership.

MR. SWANSON: Woul d that be in perpetuity?

MR. HUEBNER  Well, I'mnot putting a tineline
on it because we have other things we have to deal
Wi th.

MR, SWANSON: Right. But | nmean, at sone point
the club is going to increase their capital, so now
we're going to be at 25 percent, right? At sone

point, think about it, that's the way to raise
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addi ti onal bonds, additional revenue. At sone
point, it's going to go from20 to 5.

MR. HUEBNER: R ght. Along with that thought,
if we've got outside operations, which we currently
take in 10 percent, that's golf operations, if we
t ook anot her 10 percent of that towards, now you' ve
got about $900, 000 a year increnental to the mllion
f our.

MR. SELEP: Are you tal king about outside
gol fers, what they pay?

MR. HUEBNER: CQutside play nets about 2.4.

MR. SELEP: So when you're tal king about the
10 percent to the 20 percent for the outside
gol fers? Ckay.

MR. HUEBNER. Right. I'mtrying to get to a
proportionate thing that Dean m ght | ook at this and
say this has sone rationale. It also would probably
require us to go to Regions and get a -- and say we
want to go at | east one nore, but maybe two years
and we want to clean up the payoff |anguage, so it's
not assessnent only. |[If you get paid, you get paid.

MR. BARNEBEY: W would have to get -- in order
to do all this stuff, we would have to get an
extension for at |east a year.

MR. HEI TZNER: That's being -- (crosstalKk)
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M5. CARVALHO (Going to have interest.

MR. HEI TZNER 300, 000 pl us.

MR. HUEBNER: Well, that's if you put the
interest in, yes, it's 100 to 150,000 just for the
extension alone fromthe | ast experience | recall,
but then you have interest on top.

It's not easy and it delays -- potentially
del ays building, but it would give us an opportunity
to maybe conme up with a referendumif we want to go
borrow noney for a period of tine later on.

MR. BARNEBEY: If you're going past the
five years fromwhen we started this whol e thing.

MR. HUEBNER Right. Wuld a separate |oan for
this, would that be rewiting the charter or is that
a whole different issue?

MR. BARNEBEY: Well, it depends on what
rewiting the loan says. |If we could extend it out
to -- at this point, if we're extending a year,
think we extend it out for two paynents. |If that's
what you want to do. W can tal k about that.
Qoviously, there's sone interest. But yes, we could
tal k about that possibly as well.

MR HUEBNER: |I'mtrying to find a way to
get --

MR. SWANSON: No, | get you. Maybe we should
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go through the rest of them and cone back and try to
solution a couple of them

MR. HEI TZNER. Ckay. Let's nove al ong because
there's a couple of things.

MR. SWANSON: That's why -- let's hear it al
before we sol ution stuff.

MR. HUEBNER. Holy mackerel.

MR. HEITZNER Al right. So next up is the
| etter of apology that we received from Dean, from
Dean's attorney, | believe, that he wants John
Fetsick to send out to the community. So you guys
all read that. W said, hey, Fred has witten, you
know, anot her version because we're not okay with
the one we received, let's present Fred' s version,
which | did.

And Dean said, this |looks |ike you guys wote
it. | said, well, it's because we did. And so he
t hought it was well done and he was good with it.
Ckay?

MR. SWANSON: Is there a "but" here?

MR. HElI TZNER: There is. Then we had a cal
on -- Mark and | on the call we had on Friday, Dean
said he had been thinking about it and he does not
want to send anything other than this letter that

you guys got a copy of. And Dean's attorney said
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this is the cleansed version of what Dean wote.
Meani ng that Dean wote a version and his attorney
rewote it and --

MR. SELEP: The one we have?

MR. HEI TZNER: The one you have. It's a
cl eansed version, which has people's name in it and
is -- sol'll just ask this question of the Board
right now, now we can take another crack at
rewiting this, but if this was a nonnegoti able, are
you okay with having this sent out?

MR SELEP: Not with demands in it.

MR. SWANSON:  No.

MR. HEITZNER Let me put it -- let's just say
we take the nanes out. It's comng fromJohn and if
you' re John, you're resigning without -- that may
have been the intent, but if -- if I'mthe general
manager of this club, 1'"mnot sending this out.

MR. MOORE: You don't have to agree to all of
this right now But if John's still not underneath
the Board, you can't force himto do anything.

MR. HElI TZNER: W cannot force him This is
our agreenent. It would have to be approved by the
UPCAI Boar d.

MR. BARNEBEY: And John.

MR. SELEP: What changed - -
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MR HElI TZNER: Well, John doesn't have to

approve it (crosstalk). |If his boss tells himto
send it, he's going to send it. | don't think
either one of us are going to -- (crosstalk)

MR. BARNEBEY: Agreed.

MR. SWANSON: He may not quit on day one, but
he's going to start | ooking and he'll be gone soon.

MR. SELEP: Wy did Dean --

MR HEITZNER No. No. He is going to resign
before that ever gets sent out.

MR. SELEP: Wy did Dean change his m nd? Wy
was Fred's |letter acceptable one day and not
accept abl e the next?

MR. HElI TZNER: So Dean believes that he has
been harnmed, that he has been defaned and that he
has been harned, and he is really passionate about
that point. And, you know, we can agree or
di sagree, but this is, you know, he believes that he
has been portrayed in the community as a pariah and
that it's the fault of all of these people for the
reasons stated in the letter.

MR. SWANSON: That's a nonstrous burden shift
and zero accountability.

MR, BARNEBEY: Talking with -- at the end of

t he di scussion once Dean started to get on his rol
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again, with the usual comments, Kevin said, |ook, we
can tal k about maki ng sone changes to this, but we
want to start with that version if we're talking
about an apol ogy as opposed to Fred' s version.

MR. SWANSON:. Let's just assune for sake of
argurment that everybody is okay with how that reads
ot her than the names, John would quit.

MR. HEI TZNER: That's ny assunption.

MR. SWANSON:  You feel he would quit? | think
he would quit, if not imrediately, he would find
sonmet hing then quit.

MR. SELEP: It's not just John. [It's an arny

| eavi ng.
MR. SWANSON: | understand. He is going to
t ake --
MR. HEITZNER: |'mnot sure on that part. |'m

not sure on that part, but the job market is not
great.

MR SWANSON: | get it. And Curtis [phonetic]
has been here for 30 years, | don't know if he's
going to leave. But at the end of the day --

MR. HEI TZNER. He nay be the one that |eaves.
He would -- he would |ikely |eave.

MR. SELEP: | would bet on Curtis and Rico.

Al three of them
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MR. SWANSON: As golfers, | could tell you the
reason the way this course is the way it is, is
because Curtis is really good at what he does.

MR, HEI TZNER: But he's not going to be around
forever.

MR. SWANSON: No. But better to find sonebody
t han have to take sonebody. R ght?

MR. SELEP: So | want go back. He -- Dean
bel i eves he has been defanmed and nade a pari ah.

What does he think is going to happen in the
comunity when Fetsick quits, Curtis quits, Rico
quits, Rusty is on the Board?

MR. SWANSON: | think Dean --

MR SELEP: It doesn't matter what we say. It
truly doesn't matter what we say. The community is

going to |l ook at that and go, Dean Matt.

MR. SWANSON: | woul d agr ee.
MR, SELEP: And we can't -- and if he cones
back and says, well, you know, you guys did this to

me again, we've agreed to what you asked for and
that's the consequences and | don't think he has
wei ghed t hat.

MR, HEITZNER. | think you're right.

MR SELEP: Sorry.

MR. SWANSON:. Don't -- you shouldn't apol ogi ze.
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Listen to the stuff | say in here. Should we go to
six and then --

MR, SELEP: | work really hard on ny anger.

MR. HEI TZNER. Ckay. Let's go to the nore
difficult one.

MR. SWANSON:. You work hard at affecting it or
managi ng it?

MR HEITZNER  So what -- what -- when we went
in the order of what was inportant, the |ast thing
on the list was the paynent of $300,000. | would

venture to say that's the nost inportant thing.

MR. SWANSON:  Shoul d be what Dean really wants.

MR HEI TZNER: He will not waver on this. He
w Il not waver on the 300, 000.

MR. SELEP: Is this nunber six?

MR. HEI TZNER: | don't know what nunber it is,
but it's the | ast one.

MR SWANSON: So the letter was five. Wat is
next ?

MR, HElI TZNER: The $300, 000.

MR. SWANSON:  The paynent.

MR, HEITZNER. So here is the thing on that.
And you'll see -- now, what he was willing to do
because | saw this letter that | have, the apol ogy

letter, it's got $10,000 at the top reduction. |

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

39

said, so you're willing -- if we send this letter,
you're willing to settle and we give you $10, 000?
said, we're wlling to do that, we're willing to

give you the $10,000, not the letter.

He said, no, that's $10, 000 di scount -- the

290, 000.
MR SELEP: | want ny $4 nmillion.
MR. HEI TZNER: | said, you know, | ook you're --

you're looking out for the little guy.

MR. SWANSON:. Take the noney out of their
pockets.

MR. HEI TZNER: That's -- exactly the people
you' re taking the noney out of their pocket, and he
said they should be pissed about that. They should
know that this community has wonged them and
there's penalties for that, and they shoul d be upset
at the previous board. They should be upset over
all these people that I've naned in this letter,
about all the nefarious things they have done, and
all the wongdoings, and they should suffer for
t hat .

MR. SELEP: \Wow.

MR, HEITZNER. Got to feel the pain. | said
is this a nonstarter? Because it's a nonstarter for

t he Board. He said it's a nonstarter.
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MR. SELEP: Ckay.

MR, HEI TZNER: \Where we left it though is that
if we want to counter to that, we're still -- he's
still open to counter to that.

MR. SWANSON: Wait. It's nonnegotiable, but
he'll take a counter to it?

MR HEI TZNER: Because after -- that's what he
said after | said what | said.

MR. SWANSON:  Di chot ony.

MR HEITZNER No. Thisis -- no -- thisis
when Rusty interjected and said can we at | east say
we'll |eave here and we'll think about it, and rmaybe
there's an alternative? And we agreed to that.

MR. SWANSON:  All right. Wat's seven?

MR. HUEBNER  There's nore?

MR. HEI TZNER: The other stuff in here is |egal
stuff that the |lawers can handle, which he's good
with. Renmenber there was a $5,000 thing for himon
every infraction, we're dropping that. That's out.
There was sonething el se that was redundant, that's
out. Al of the other stuff is --

MR. SWANSON:  Noi se?

MR. HEITZNER. -- l|legal jargon that has to be
integrated, incorporated, altered, whatever, if

there's no issues surrounding any of that. W said
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that -- well, he said that Matt could do this, but
didn't say that the Board could -- the UPRD coul d
this. W're going to say Dean Matt can do this and
the UPRD can do this.

MR SELEP: That was on the truth --

MR HEITZNER Yeah. So all that is fine. He
was good with all that. This is the -- what we just
went through is the bulk of them You got to figure

it out. So he knows we're neeting norning and said,

you know, 1'1l tell the Board exactly what this
conversation was and we'l|l see what the Board
t hi nks.

MR. SELEP: | think we should take it public,

just the way it's witten and say we negotiated in
good faith. Here is the things we've agreed, here
are the things we can't agree to and we're done
negoti ating, and we wait for the bond. [|'m not
sucking up on this, and I'mtired of going back.
MR HUEBNER: |I'minclined to go to every one
of these things and try to say "Yes" as nuch as we
can. Knowi ng that we can't say yes on the 300
grand, go to the proposal we tal ked about in the
| ast shade neeting. W knew that John Fetsick's job
was at risk when we went into this conversation.

John is not without fault. |''mnot sure that
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he woul d accept the settlement Dean woul d any way.
| think we need to give it one |ast shot.

MR, SELEP: Aren't you exhausted?

MR. HUEBNER | understand. | understand. |[|'m
just thinking about it here for the first tine with

you, trying to sort it out. So | would try to say

yes" to as nuch as possible, |eave the noney short,
and see if he accepts any part of it.

"' m not as concerned about the devastating
effect | osing John woul d have on the rest of the
staff, but | have no basis for that. Got a gut
feel.

MR. SWANSON: Let's fast forward that, say we
do attenpt that one nore tine and we conme back with
sonething simlar, we can't do that and we say we're
done. Wsat does that look |like for us as a
community? |I'mnot worried about it |ooking bad
that we couldn't settle. W've certainly nmade
yeoman's effort to do it.

But what does that | ook Iike for us? Wat do
we do then? W need to assess for the irrigation.
We need to assess for the kitchen.

MR. SELEP: Need to nake a deci sion whet her we

assess for the kitchen.

MR. SWANSON: Right but we all sort of agree
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that those are two things we want to nove forward
with. Yes?

MR, HEI TZNER:  Yes.

MR, SWANSON:. At that point, the bond could
come through, but at this point I don't have high
hopes that's goi ng happen, personally. That would
be great --

MR HEITZNER | think it's going conme through
| just think it's going to be another year two.

MR MOORE: | don't think it's going to be a
year, but it certainly -- | doubt it's next week.
There are no hearings, oral argunents on the Suprene
Court's calendar for July or August. One of those
nont hs they are on vacation. So --

MR. SWANSON: It could be October. It could go
our way.

MR SELEP: But the alternative would be,
assess for the irrigation, get that off the books,
don't assess for the kitchen, continue to work the
kitchen project and either wait for the bond or
assess agai n next year.

MR, SWANSON. Okay. So, great. Wat about --
does that |eave us sort of where we were at the
begi nning of this neeting? Were, at that point, we

| ook for alternative way to re-purpose existing
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buildings in this community for what we're trying to
acconplish

MR. SELEP: That would be an alternative.

MR. SWANSON: The fitness center, the activity
center, the enployee building, the adm n buil ding,
all that.

MR HEITZNER. There's no -- tinme out. W have
to stop saying. There is no admn building. Al
right? 1In any design, there's never been an adm n
buil ding. The activity center was going to have a
few offices init. Period. Sonmething really tiny
way out of proportion.

MR. SWANSON: Yes. So agreed.

MR. HElI TZNER: Forget about the -- the offices
are significant, but they're insignificant in the
grand schene of things because they can stay where
they are w thout changing anything. W need to put
sonme new carpet in there

MR SWANSON: Let ne restate. W need to
refigure how we re-purpose existing buildings to
nmeet the needs we tal ked about.

MR. HEI TZNER  Okay.

MR. SWANSON:  That's where we would be if this
is deep and we don't get the bond.

MR HEI TZNER  Yes.

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

45

MR. SWANSON:  Yes. Ckay.

MR, HEI TZNER: And we woul d need to -- yeabh,
that's right.

MR. SWANSON:  Yeah, | didn't -- forget |I said
adm n bui | di ng.

MR HEITZNER  But the back end of that is --
back to Geg's point is if the settlenent falls
t hrough conpletely, do we, should we, can we, nake
this public so the conmunity knows that the Board
has done what they can to try to get this thing
resol ved?

MR SWANSON: Is it -- it's all public record
at this point.

MR. HEITZNER: Only when it's settled. Only
when the bond -- only when the court rules.

MR SELEP: Right.

MR SWANSON: So this -- if we're done, if we
say we're done today, this shade conversations do
not becone matter of public record i nediately?

MR. MOORE: The shade neetings do not.

MR. BARNEBEY: The shade neetings do not.
Different requests on his proposal. 1'll have Fred
answer that because now you're get into the |egal
guestion about settlenent negotiations.

MR, MOORE: It's not confidential froma
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perspective of can't be shared, yes. But can it be
used in any of the litigation, no. So yes, it can
be public, this docunent.

MR, SWANSON: So we can craft sonething that
went out to the community and say, here is what he
asked for, here is what we went through, here is
where we | ean

MR SELEP: And here's verbati mwhat he asked
for. It's going be -- you know, | think where Dean
is underestimated is this is going to becone public
record either way. You know, only Dean thinks the
community is stupid. Wat's going to happen is
Rusty gets on the Board, everyone's going to go,
Dean Matt. |If we pay Dean Matt $300, 000 this Board
is done. The community -- the comunity is stil
reeling over the $100,000 we gave to Garrett.

M5. CARVALHO  Okay. Let's back up. | asked a
guestion. Can this be done? So Fred?

MR. MOORE: M opinion would be the agreenent
could be shared. Wat Steve was saying the ins and
the outs, now we're get into the shade and I would
say that that probably is not sonething that should
be shared at all until litigation is over.

MR, SELEP: So Fred, the way | would word that,

in fact the way | have worded that, is both parties
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negotiated in good faith, we were able to agree on
these points. |In fact, the Board is noving ahead on
t hese points, but on these points we were not able
to agree and we have stopped negotiating. And here
is the docunent.

MR. HUEBNER: | thought you said we can't do
the detail ?

MR MOORE: The issue with that is the Board
really had -- anything in here we have not agreed.
W' ve kind of conme to a consensus. So it would
really, the words would matter on how you shared the
settlenent agreement. | think that |less is probably
nor e.

MR. SELEP: One paragraph.

MR. BARNEBEY: | would note, you could say we
have had four shade neetings or five --

MR. SWANSON:  Fi ve.

MR. BARNEBEY: -- to try to resolve this matter
and trying to negotiate. So it's obvious we have
been spending a lot of tinme trying to work sonething
out. | think we could clearly say that part wthout
going into a ot of detail.

MR. MOORE: Could say after excessive
negotiations, this is the last offer fromM. Matt.

MR. HUEBNER: Personally | would |ike be very
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careful of what we share. |If he shares anything,
fine. | understand your desire, but |I'm concerned
about it being interpreted as defamation fromhis
perspective and | think we just have to take a

hi gher road.

MR. BARNEBEY: Clearly, if we did that -- not
sayi ng one way or another -- it would ratchet up the
di scussi on w thout question.

MR. SWANSON: Well, | get your point. He's
l[itigious. He is -- if he felt he was defanmed and
wronged and nmade a pariah, and has no accountability
or ownership of his own actions, he's going to see
anyt hing that he doesn't get agreed to as a slight

to him He's going to potentially litigate again.

MR. SELEP: Scott, | understand your point. It
doesn't look -- if this ratches this up. | think
the community -- | think we owe the community the
facts and these -- these are the facts.

MR HEITZNER W don't have to decide that
ri ght now.

MR. SWANSON:  But we can't do that until we
have another shade neeting if we decided we want to
settle, right?

MR. HEI TZNER: Well, we have to determ ne

whet her or not --
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MR. SWANSON: We want to go forward with the --

MR. HElI TZNER: -- we should have anot her
nmeeting with Dean Matt regarding the things that we
have tal ked about .

MR SWANSON: Do we take a vote on that? |Is
that what we're going to do on whet her we pursue
anot her round?

MR. BARNEBEY: W can take a consensus. W
can't take a formal vote, but yeah.

MR. MOORE: Depending on which hat you're
| ooking to wear here, | say the optics are you take
his, you put it in the formthat you would find nost
agreeable, you send it back to him he rejects it,
you' ve at all stages tried for the betternment of the
comunity to resolve --

MR. SWANSON: Resolve it.

MR MOORE: Besides the $300, 000 paynent.

MR HEI TZNER: | agree.

MR. HUEBNER: G ving hima nenbership. Do we
do that for anyone el se? Have we done that for
anybody el se?

MR. BARNEBEY: The only person we did that for
was part of the sales contract when we bought the
club and that went to Neal

MR. HUEBNER. He had a nenbershi p?
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MR. BARNEBEY: He got four nenberships out of
t hat .

MR, SELEP: Didn't we also do it for Sue Myrtle
[ phonetic] when she retired?

MR. BARNEBEY: Not that | know of. Not that |

recal | .

MR. SWANSON: | know where you're going That's
some cost.

MR HEITZNER | told himthat.

MR. SWANSON: That's sone cost. | nean, that's

not necessary noney out of our pocket.

MR. HEITZNER | told himnmenbership and
$10,000. That's it.

MR. SWANSON:  Yeah. That's sonme cost. | nean,
|"msure we mght get a little bl ow back on that.

MR. HEI TZNER We won't get any bl ow back on

t hat .
MR. SWANSON:  Ckay.
MR, HEITZNER | don't think.
MR. SWANSON: | nean, | can live with that,
but -- because that's not -- that's not necessarily

com ng out of our pocket, so to speak. He is not
going to play that nuch golf.
M5. CARVALHO O want to play any golf.

MR. SWANSON: | certainly don't want to get
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paired up. | see himpairing up with ne, I'm
changing ny tee tine.

MR. HUEBNER: The other thing that sticks in
t he back of ny head on the bond issue, cutting it
down to a $9.5 mllion bond. | seemto renmenber
some conversation early on that it wasn't practica
because of the costs, all of the costs associated --

M5. CARVALHO  Cost of issuance -- (crosstalKk)

MR. HUEBNER. And so | think it's part of the
reason it grewto 18.5 or whatever was because it
was the sanme as a $10 million.

MR HEI TZNER: -- said was -- so we get the
$21 million bond and that's 18 mllion. |It's going
to cost us 11 mllion to do the kitchen and that
| eaves us with 7 mllion. Al right? W can't do
the other projects for $7 million. So that noney is
not going to get spent.

So until we figure out how we can further
finance these other projects. Now, mnmaybe with
$7 mllion we can do a revised scope of the fitness
center. Certainly, we can't do a fitness center and
an activity center. Mybe we rel ook at how we
re-purpose buildings. | don't know.

But that noney is not going to get spent until

we have a solid plan in conjunction with SCS, the
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right strategic plan, the financial plan, et cetera.

So but he doesn't -- he thinks that it will be
a perceived as a win to the community that, hey,
after all this stuff with Dean Matt, we're not
spending $21 mllion, we're only going to spend.
It's optics, but it doesn't nake sense to have the
noney given the cost of issuance.

So | think that part is kind of negotiable.

MR. SELEP: Well, go back to the analysis the
finance conmttee did and what they came back with
was if we assess for irrigation and the kitchen, the
bond is too small to nove forward. That canme out of
the commttee, so --

MR. SWANSON: Beyond the kitchen and
irrigation.

MR. SELEP: He's putting us in a position where
we' re assessing.

M5. CARVALHO  Goi ng back to 290, 000 and
di scount. Wen he said and that you said, no, that
you' re | ooking at the betternment of the community
and all inpacted, he said they should feel. That
was a |lot of enption on his part to say that.

Ri ght ?
MR, HEI TZNER. (Affirmative nod.)

M5. CARVALHO How is he slightly wanting to go
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back and negotiate when this Board, and all of the
conversations you guys have had stated it's a
nonnegoti abl e? 300, 000.

MR HEITZNER: | think it cones down to there's
six or seven things, if we're there on 5,.

MR. SWANSON:. He might bail.

M5. CARVALHO He m ght cave.

MR. HEI TZNER He m ght cave. | don't think so
necessarily. | think the odds are | ow, but --
MR. BARNEBEY: | think it would depend on the

time of the day and the day of the week.

MR. SWANSON:  No ki ddi ng.

MR. HEI TZNER: Until it's in witing.

MR. BARNEBEY: Whatever we agree to we want to
deci de as quick as possible is nmy reconmendati on.

Getting to Fred's point, | nean, we got at
| east two maybe three options:

One is, obviously, I'"'mnot hearing you're
accepting all these things.

Second is to cone up with a proposal back to
Dean that we can live with and that is going to take
alittle tine and effort. W've got, | think, at
| east sone ideas what m ght work for you-all, and
t hen see what he does with that.

And then the -- the third is to neet with Dean
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wi t hout doing a draft back and say we can't and
that's possible too.
Or just dropping everything.

MR, HEITZNER. | |like the idea of doing the

draft back. W haven't put anything in witing yet.

He has. | think we should wite a draft back.

MR. HUEBNER. Can -- can we put the draft back
anongst oursel ves and keep the attorneys -- the
hi gher guns to the side for the tinme being?

MR. HEITZNER: Not if we're putting it in
witing, | wouldn't think.

MR. HUEBNER  Just every time you guys have
been invol ved he has been nore prickly than

friendly. You managed to have sone friendly.

MR. HEITZNER: | don't think it necessarily
needs to be delivered by Fred. | nean, | can
deliver it.

MR. HUEBNER  Ckay. You understand ny --

MR, HEI TZNER: Mm hmm

MR. BARNEBEY: Yeah. Although, our
conversation, | was actually surprised how civil he
was in our conversation when | was on the phone the
ot her day.

MR. HEITZNER. H's attorney was on the phone,

t 00.
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MR. BARNEBEY: Well, that probably hel ped. And
frankly, that m ght help us get our settlenent if
that's the direction we're going. His attorney
m ght actually help in this particular case. He
may.

MR. SWANSON: So Chair, your thought is to
draft sonething that's a counterproposal to his and
see where it goes? Yes?

MR. HEI TZNER  Yes. | understand what you're
saying, Geg, and at sone point we have to stop.

But the only downside here is nmy tine and --

MR. SWANSON:  Well, he's got to fly in every

MR. BARNEBEY: And we have to have anot her
shade neeti ng.

MR. SWANSON: But that's also going to get
ki cked down the road because you're gone.

MR. HEITZNER It's going to get kicked down
t he road.

MR, SWANSON: And then |I'm gone when you get
back, so now we're looking at late July, md to late
Jul y.

MR, HEITZNER. Yep. | think we can do it
around our regularly scheduled neeting in July.

MR. SWANSON: What does everybody think?
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MR. HUEBNER: | -- | agree we should go back to
hi m on sonme coments on these points. Sone of this
stuff we can't solve, the financing thing and the
| egal stuff. There's a -- we would have to involve
t he bond people, we would have to involve the
county --

MR. SWANSON:. The county, the bank.

MR. HUEBNER: -- Regions. W have got sone
di scovery to do there to figure it out. But if we
endeavor to put sonething together that's maybe
wei ghted where the golfers accept the greater
responsibility for irrigation, with that comm tnent.

MR. BARNEBEY: | don't know how you do that.

MR. HUEBNER | don't either. |'mjust saying.

MR. BARNEBEY: But | will nake a proposal that
may get us halfway to where he wants to go. | nean
| think part of the issue that Dean's got is that
the golfers should be paying nore for stuff that
happens on the golf course.

| think certainly we can | ook at that. W
can't totally do that until we have a hearing. But
you can say we're going to | ook at adding the cost
to the golfers on noving forward and don't have to
pay noney into fund. W can certainly |ook at that

and try to nove that forward.
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MR. SELEP: When you say draft back, you're
t al ki ng about producing a fornmal docunent?

MR. BARNEBEY: Kind of |ike what they prepared
for us. It would be sonething that we said here,
here is a tenplate for a settlenent. Right?

MR MOORE: Yes.

M5. CARVALHO  Which this Board has not done.

MR. SELEP: Correct.

MR. BARNEBEY: A settlenent tenpl ate,
potentially.

MR SWANSON:  Well, we haven't done a fornal
docunent .

M5. CARVALHO  Right, but no docunent.

MR. BARNEBEY: W haven't done any docunent.

MR. SWANSON: Do you think that would send him

of f the deep end?

MR. HEITZNER: | think it depends on howit's
delivered. | think if I"'msitting here and he's
sitting there, which he's -- and | walk through it,

just like we wal ked through this, he won't go off on
the deep end. He may disagree, but he won't go off
on the deep end.

MR. HUEBNER: The other thing is if he wants to
be on the governance commttee, he's going to want

to be able to work with everybody throughout the RD
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and he hopefully would want to put all of this stuff
behi nd himand be friendly about it. Showi ng a
little give would be friendly, alittle nore
friendly.

| "mjust thinking out |oud because he al ready
pl ayed the card that we don't want to beat up the
people that you're trying to protect. W also need
to conti nue working together in good.

MR SWANSON: If | wite sonmething up on the
board, are you going to record it?

THE COURT REPCRTER:  No.

MR, BARNEBEY: No.

MR. SWANSON: |If you understand what the

definition of that is you will never be able to get

any --
MR. BARNEBEY: |'m assuming you're going to
erase that.
MR. SWANSON: |I'mnot trying to be disparaging,
but this is my -- ook at the definition of that. |

don't know how nmuch wi ggle roomyou're going to get.
MR. MOORE: You're trying to nmanage your
constituents here with what you're sending back to
him | would take what he says in the exact sane
format and then | would wordsmith through all of the

terms to what we've discussed, to what appears to be
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accept abl e based on everything that has been said
and that would be the docunent.

As an aside to that, | said that the Suprene
Court doesn't have any oral argunents in July or
August. So | mentioned to say that begi nning of
July, we've got the last opinion that probably cones
out the end of summer.

| asked another attorney who has practiced in
front of the Suprenme Court. So far, sane advi ce.
Really not a whole | ot we can do. W can al ways

file that notion with the court, suggesting that

this is the: Yes, I'"'mgoing to deny the oral argunent

since so nmuch tinme has gone by.

| wll say whenever we do that, that kills this
unl ess we're doing that at the same tine Steve is
nmeeting with Dean. Be like, |isten, Dean, we
prepared the best we can do, here it is. W also
filed this notion, so hopefully on the clock
sonething is going to happen and call our notion.

MR. SELEP: W have not filed that notion yet?

MR. MOORE: Have not filed that notion yet. As
soon as we file that notion, | think this is done
with Dean. He's going to think we're trying this
getting that decision now versus negotiating. It

has to cone with the conmmuni cati on to Dean that
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we' re doing this.

MR SWANSON:. He's a fairly bright guy. He's
got to understand that we can seek alternative paths
than the one we went down, but | get your point.

MR. BARNEBEY: It's hard to tell. But having
said that, he has said that he would |like to hear
what the Suprenme Court said. As | have said the
sanme thing, but he may be okay with it.

MR. SWANSON: For what it's worth --

MR. SELEP: So he's said he's willing to wait
for a Suprenme Court answer before negotiating.

MR. SWANSON: For what it's worth, | support
goi ng back and taking another swing at it. | think
that's the last one. This will go on into
perpetuity if we don't.

MR. HEI TZNER: This is our last and final.

MR SWANSON:  Yeah. And then | nean, at that
point, we could totally tell the community, we nmade
a hell of an effort to solve this.

MR, HEI TZNER. At the town hall neeting that we
have tonorrow, | can -- | can say that we have
negotiations, right?

MR MOORE: Yes.

MR. BARNEBEY: And you can say we have had

multiple -- multiple --
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MR. SWANSON: Five shade neetings, plus all of
the tinme you' ve spent.

MR. BARNEBEY: -- you've tried to work through.
| wouldn't say nuch nore beyond that.

MR SWANSON: | think that is inportant for the
peopl e to hear that.

MR. HEI TZNER: That's continuing while we're
trying to figure out alternative solutions to
fi nanci ng.

MR SWANSON: G eg?

MR SELEP: I'ma no. I'mstill on the plan of
go public. You know --

MR. SWANSON: Play ball, play ball.

MR. SELEP: Yeah. You know, we have nade you a
pari ah. You know what? [I'maguilty, here you go.
You're going to blane ne, then | take ful
responsibility.

MR. SWANSON:  Scott?

MR. HUEBNER |I'mnot in favor of that
approach. | don't want nore |egal i1ssues and nore
shade neetings unnecessarily. I'minclined to go
back to recommendation, like | said give himas much
as we can here. | feel bad because it feels to ne
i ke our general manager nmay be lost if we get

settl enent out of this.
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MR. BARNEBEY: By the way, | would suspect that
one of the things | would do is nassage that letter
sone.

MR, HEI TZNER:  Yes.

M5. CARVALHO  Yeah.

MR. SWANSON: Let ne ask a question. |If you do
go back, if you do go back with sonething that's
been prepared, this is our witten, this is it,
there is no nore, and he shoots it down, do we have
to have anot her shade neeting? Can you guys not
tell us there's no need to have anot her shade
nmeeting? | nmean, | guess the point is why would we
have anot her shade neeting to tal k about we're done?

MR. HElI TZNER: | guess the question would be,
can Vivian or Mark or Fred relay the results of the
nmeeting that | have shared with you and say, you
know, these are the results please individually, but
not reply to all.

MR. SWANSON: | don't reply. | send notes and
say don't reply to all. Mark told ne | can do that.

MR. BARNEBEY: Yeah --

MR, HEITZNER. |Is there a way w thout having a
shade neeting the Board can nake -- because the
Board has to nmake a deci sion.

MR. BARNEBEY: Yes and no. Keep in mnd, by
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statute what it says is we have to request a shade
meeting. But having said that, we want to nove
forward because we want to nove forward. | think --
| think there's two questions here. One is, do

you -- and I'm-- | guess you probably do want to
see what it is that we're tal king about getting to
Dean Matt before it's given to Dean Matt?

MR. SELEP: Correct.

MR. BARNEBEY: So we woul d have to have one
nore shade neeting. |f he cones -- if he says, no,
this is not acceptable or throws sonething back at
us, then I'll talk to the Chair and see whet her or
not we need to have anot her shade neeting.

MR. HEI TZNER: So we have to have a shade
nmeeting for us to agree on the -- we can't provide
i ndi vi dual feedback? W can't agree to the --

MR. SELEP: The draft.

MR. HEITZNER  -- draft electronically? W
have to be in a shade neeting?

MR. BARNEBEY: You could, but I think that
would be a -- | think what would concern ne is if
there's any kind discussion at all about it that
woul d be --

MR, SELEP: Let nme propose this. Fred, |'m

going to assune that you're doing to draft --
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redraft this?

MR, MOORE: Yes.

MR. SELEP: Based on the notes fromtoday,
right?

MR MOORE: |'mgoing to take his format, try
to keep it as sane.

MR SELEP: Close to his format.

MR MOCORE: As it can be and then start to nake
sonme of the changes to the body within.

MR. SELEP: (Ckay. And that tineline is what?
Two weeks? A week?

MR. MOORE: |'mleaving for vacation next week.
| would say two and a half, three weeks unless |I'm
able to get it done this week.

MR. SELEP: Three weeks. Three weeks. Then
t hat docunent gets distributed to the four of us and
we go through it in detail and send back
i ndi vidual notes to Fred. Ckay?

M5. CARVALHO  That's the part where you're
sayi ng that sending individual corments to himis
not so nmuch the issue. It becones an issue for him
if there's a lot of disparity, differences.

MR, SELEP: |'magoing to get there. Let's
pretend that's the case. W know two of us are not

going to agree. (kay?
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So, but you're going to take that and
i ncorporate our four inputs into that docunment, and
then there nmay be sections that here is one opinion,
here is the second opinion. GCkay? And then we take
that draft docunent, round two. Ckay? And then we
do the shade neeting, and then we cone to consensus
on the individual points.

MR. BARNEBEY: That we can do.

M5. CARVALHO You can do that.

MR. SELEP: All right. So three weeks. W
need -- what do you think we need to get through
t hat docunent to respond back?

MR. HEI TZNER: One day. |It's not a terribly
| ong docunent.

MR. SWANSON: | just want to -- I'mgoing to have

a hard tinme finding a printer in the Alps. 1'mnot
going to be able to do that.

MR. BARNEBEY: That could be a chall enge.

MR. SWANSON: |'mgoing to be out of town for
three weeks. 1'mgoing to be in a spot where |'m
not --

MR, HEI TZNER: You don't need a printer.

MR. SWANSON:. -- be able to do this on ny
phone.

MR. HEI TZNER: You're not bringing your |aptop?
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MR, SWANSON: Hel | no.
VMR SELEP: So three weeks. Three weeks is

al ready the end of June.

MR, HEI TZNER: |'m taking m ne.

MR, SWANSON:  |' m not.

MR, HEITZNER |1'mnot taking it for this
reason.

MR. SELEP: So end of June. You're gone --
when are you back?

MR. SWANSON: |'m gone fromthe 24th through
the 14th. | am available to do sonmething on the
15t h.

MR, SELEP: O July?

MR. SWANSON:  Yes.

M5. CARVALHO  How far are you guys are from
the points? 1In other words, if right now w t hout
seei ng the docunent that Fred is going to draft, you
go point one and agreenent to its formor not in
agreenment inits form point two and so forth, that
way you kind of --

MR. BARNEBEY: | think we have enough. Fred,
do you enough to kind of come up with sonething and
you can run it through the Chair?

MR. MOCRE: | think so.

MR. BARNEBEY: | think so too.
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M5. CARVALHO No. [I'mthinking nore of
consensus of the Board on various points. Because
if you're not going to have time to devote | ooking
at the docunent, as an exanple, | know that the
docunent is going to becone before the Board, the shade
neeting, and before it's presented to Dean and the

attorney. But are you guys confortable enough to go

by point and say "yes" or "no," "ny thoughts would

be this on point one," "yes, two, everybody is in

agreenent,” as an exanple, three and so forth.
Ri ght ?

MR. MOORE: | can take instruction any which
way.

MR. SELEP: It still doesn't change the tim ng.

| don't think that it changes the timng of it nuch
Fred's got to make --

M5. CARVALHO It's just nore for sonme of them
that are --

MR SWANSON: | can try to read this on ny
phone. |I'mjust not going to take ny | aptop:

MR. HEITZNER Don't you watch novies on your
| apt op on the plane?

MR. BARNEBEY: They have TVs now.

MR, HEI TZNER: But you have to watch what they

have. That's why | amtaking ny | aptop.
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MR. SWANSON: | should be sleeping on this
plane. | can read this. | can read it.

MR, SELEP: Al right. So --

MR. BARNEBEY: G ven the tine and everything
el se, gets you back in a week. | think we're
| ooking at -- and by the way, | will be out until
the third week of July. This is about the tine --

MR. SWANSON: We have a neeting on the 17th
already. Do we try to just go before or after that?

MR. BARNEBEY: | probably won't be here. But
yes, you can do that.

MR SWANSON: We noved the 10th to the 17th.

MR HEI TZNER  Yep.

MR. SELEP: So shade neeting on the 17th, as
wel | as a board neeting?

MR MOORE: |I'mmnot in town on the 17th.

MR. BARNEBEY: That's a problem

MR. HEI TZNER  That's a | ong vacati on.

MR. MOORE: Going to be end of June. But then
m ddl e of July we've got a child vacation, we'll
call it.

MR. SELEP: W have anot her neeting schedul ed
for the 28th

MS. CARVALHO  Yep.

MR SWANSON: O July?

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

69

M5. CARVALHO  Mm hmm

MR. BARNEBEY: 2 o' cl ock.

MR, SWANSON:  Yep, we do. Don't we?

MR. SELEP: 9 o'clock shade? 2 o'clock Board?
MR HUEBNER. |'msorry. |I'mnot trying to be

a problem So July 28th there's a neeting?

MS. CARVALHO  Yes.

MR. HUEBNER: | thought it was August 4th
there was a neeting.

MR. SELEP: Nope. August 11th.

MR. SWANSON: We have sonet hing on the 4th.

MR. SELEP: Not on ny cal endar.

MR HEI TZNER  July 28th we have a neeti ng,
and then on August 4th. You're saying we have a
nmeeting on August 4th?

MR. BARNEBEY: A week |ater.

MR. SWANSON: Do we --

M5. CARVALHO The 28th was -- so let's back
up a mnute. | sent a whole bunch of cal endar
invites. The 28th was a special neeting that's
going to occur for this whole kitchen project
di scussi on we were havi ng.

MR. HUEBNER:  Ckay.

M. CARVALHO  COkay.

MR. HUEBNER: | probably m ssed it under
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t hose --

M5. CARVALHO Yeah. \When we were talking
about, you know, the changes of neetings for quorum
| nmentioned about a special neeting as well.

But August 4. So you're saying August 4 is
better for you guys?

MR. HEI TZNER: | have them both on ny cal endar.

MR. SWANSON: | have them both -- | do, too. |
have both the 28th or the 4th.

MR. HUEBNER: | can nmake both, or either.

MR. SELEP: The only thing | need to knowis --
| can make both. The only thing I need to know is
if I can even fly in. | wasn't flying in on the
28t h.

MR. BARNEBEY: August 4th then? It's only a
week | ater.

MR SELEP: Take the 28th out, make it the 4th
and do a Board neeting and the shade neeting on the
4t h?

M5. CARVALHO Right now that one's going to be
on the cal endar, but it can get canceled. Wth the
situation of this whole -- renenber we tal ked about
ordering the assessnent for the kitchen project.

MR HEI TZNER  That's July 10t h.

M5. CARVALHO  Wiich is now July 17th, right,
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because we changed the neeting. But you're going to
have to sign off on -- the Board has it sign off on
t hat net hodol ogy before it gets part of the trend.
So we'll get order on the 17th by the Board and it
will get produced on the 28th.

MR. HEI TZNER: He says he needs 30 days?

M5. CARVALHO  Yeah. He says he needs 30 days,
but he didn't know July 10th was a neeting that was
going to have to get rescheduled. So he'll work
around the July 17th neeti ng.

MR. HEITZNER So we'll have the nethodol ogy to
present at the 17th neeting?

M5. CARVALHO No. You'll order the
met hodol ogy on the 17th.

MR. HEI TZNER  And he'll have that by the
28t h?

M5. CARVALHO And then -- he'll have to have
it by the 28th because it has to be part of the
trend.

MR. SWANSON:. This Friday's neeting has been
nmoved, right?

M5. CARVALHO  Yes.

MR SWANSON:. | got that. | wanted to nake
sure.

Fred, you said that you think you woul d need a
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coupl e of weeks to produce that docunent?

MR MOORE: | need a day where can | focus.
And | would say | could get it done this week, but
with me going out of town next week, I'mtrying to
get a lot of things done. So | don't know where --
it could happen this week, but | don't want to over
prom se and underdeli ver.

MR SWANSON:. | get it. Totally get it. At
that point, Vivian would send it out to everybody?

MR. MOORE: As soon as | have sonething put

together, I will -- I"mnot going to wait to send
it. So if | happen to get it out this week, | would
get it out.

MR. SWANSON: It would cone through our emnail ?

MR MOORE: Yes.

MR, SWANSON:  Ckay.

MR. HEI TZNER  Ckay.

MR. BARNEBEY: August 4th?

M5. CARVALHO W haven't decided that.

MR, BARNEBEY: Just trying to keep everybody on

t rack.

MR, SELEP: So August 4th shade and RD?

We coul d swap them back to back, by the way, if
you wanted to. You could do one at 2 and do one at

4 o'clock or -- but | don't know if you want to do

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

73

t hat .

MR. SWANSON:  Doubl e the fun.

MR. BARNEBEY: We'll have a |ot of fun that
day.

MR HEITZNER 9 a.m

MR. BARNEBEY: 1'Il announce that once we get
into --

MR. SWANSON:. That hel ps you, right, because
you get two things at once.

MR. SELEP: Yeah. So we have a quorum on the
23rd. I'mnot flying in. The 30th, I'mflying in,
right? There was sonething on the 30th --

MR. SWANSON:  |' m out.

MR SELEP: So I'min. I'mnot flying in on
the 17th. The 28th is the special neeting. Do
need to fly in for that or is that Zoon?

M5. CARVALHO If he's --

MR. BARNEBEY: You can do that Zoom

M5. CARVALHO  You can do Zoomif he is here.
Are you here July 28th?

MR SWANSON:  Jul y?

M5. CARVALHO  28th

MR. SWANSON:  No, no. [|I'mhere. It's
June 30th

MR. SELEP: So we got a quorumon the 28th so
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|"'ma no fly. June 11th or August 11th, I'mno fly.
9/1 is the public hearing so I'"'mcomng in for the
public hearing and I'mcomng in for 8/4.

M5. CARVALHO  August 4. Al right.

MR. SWANSON:. For the public hearing?

MR SELEP: For the --

M5. CARVALHO  Budgets

MR SWANSON: It's -- that's one of our
neet i ngs.

MR. HEITZNER So we're not going to have a
response to Dean Matt until --

MR. SELEP: 8/4.

MR. HEl TZNER: August 4 because we need to |et
hi m know that's six, seven weeks fromnow. So how
best to deliver that news? Through his attorney, or
| do reach out to him or do |I have Rusty reach out
to hinf

MR. BARNEBEY: | think that m ght be better to
cone fromthe attorneys.

MR MOORE: | don't know what is going to cause
himto di sengage.

MR. BARNEBEY: The problemis the quorum

MR HEITZNER. |'Il talk to Rusty regardless
because he may call Rusty, you know, or vice versa.

MR, SWANSON: It is what it is. People are
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out. It's not like this hasn't been a priority.

MR. HUEBNER: |Is there a chance you can
verbalize a couple of these things and say we're
going to give it to the attorney to wite it up nore
formally and see if it's even a waste of tine, or do
you want to read it before he --

MR. BARNEBEY: | want to nmake sure --

MR. HEITZNER: If | verbalize a couple of
t hi ngs, we have to have a shade neeting, so --

MR MOORE: | would say tell Rusty. | wll
give Kevin a call and let himknow we had a shade
nmeeting, there is a lot of novenent in Dean's
direction. |'ve got to take his docunent and nake
some changes. W can't get everyone together to
confirmall of that, unfortunately, until the end of
July, beginning of August. W scheduled a neeting
for that tine and he will have a draft as of that
dat e.

M5. CARVALHO  That's probably the best

approach. You're not giving information, but you're

also --

MR, HEITZNER. |'m going to be asked, you know,
are we close? Are we -- I'mjust going to say |
can't share any information. Technically, | can't.

MR. SELEP: Now, here is the drawback to that
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timeline. 8/4 is when we had on the cal endar to
vote on an assessnent for the kitchen. So the
kitchen nowis off the table for 2027.

MR. BARNEBEY: Unless we get sonething fromthe
Suprene Court.

MR HEITZNER W haven't -- we have until what
date to not assess?

M5. CARVALHO  Septenber 1st. You're going
order the nethodology. You'll order the nethodol ogy
on July 17th. The Board approves the nethodol ogy on
July 28th. Then we will hold our public hearing on
Sept enber 1st. Septenber 1st, at that neeting,
you're either going to either assess that kitchen
project on the tax roll or not. It's
Sept enber 1st.

MR, SWANSON:  Ckay.

MR. SELEP: So then we're okay.

MR. SWANSON: We're cutting it close, but we're
okay.

M5. CARVALHO  You're | ooking at August because
at sone point we have thought about public hearing
for budget to be anonynous. But the Board approved
it to extend it to your Septenber neeting.

MR, HEI TZNER: So the only outstandi ng question

we have on the assessnment is if we want to delay the
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kitchen a year?

MR. SELEP: Correct.

MR. HElI TZNER: There's one assessnent.

MR, SELEP: So that's 9/1. So the pressure is
then on Dean, take or leave it, let's go because 9/1
we' re nmaki ng a deci sion.

M5. CARVALHO  After you already spent the
noney on net hodol ogy.

(Crosstal k)

MR. SWANSON: Keep on com ng.

MR. BARNEBEY: Anything else we need to -- just
trying to nove this al ong.

MR. HUEBNER Do you have a feeling for that?
HEl TZNER: For what ?
HUEBNER: How nuch did we spend?

HEI TZNER: 25 grand.

2 3 3 %

SWANSON: 25 grand plus 3, 500.

MR. HUEBNER: | nean, as we are talking
settlenment with the plaintiff here, we have all of
t hese offsets that we have to factor in, too.

MR HEI TZNER  Yep.

M5. CARVALHO W do have a topic when we get
of f the shade.

MR. SWANSON:  Not to nention the cost of these

fine gentlenmen every tine we do this. The cost of
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the comunity cannot be ignored. | think people
don't -- it's expensive.

MR, SELEP: Mm hmm

MR. BARNEBEY: Anything else we need to -- in
t he shade?

kay. Then with that, we will go back into
publi c.

PUBLI C SESSI ON

M5. CARVALHO Tinme is 10:39 a.m, and the
public neeting is now reconvened. Go ahead.

MR. BARNEBEY: Two things, first of all we did
not get any resolution at this point that required a
vote. So that's the first thing | want to say.

The second thing is that we're requesting a
shade neeting to be held, attorney-client session
whi ch is avail abl e under section 286.011(8) Florida
Statutes for August the 4th, 2026, beginning at 9
a.m and lasting approximately 90 m nutes. And
that's at our request.

This nmeeting will be held at the Business
Ofice located at 8301 Park Boul evard, University
Park. This neeting shall comrence in open neeting
and then we'll nove to attorney-client session,
which will be in attendance the district

attorneys, Mark Barnebey and Fred More, District
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Manager Vivian Carval ho, who will neet in private
with the Board of Supervisors of the University Park
Recreation District, Steve Heitzner, Scott Hubener,
G eg Sel ep, and Steve Swanson, and perhaps anot her
menber, and a court reporter who will be
transcribing the full proceedings to be nmade part of
the public record for at |east at the conclusion of
the litigation for purposes of discussing settlenent
negoti ati ons, strategy sessions related to
litigation expenditure in the court case of Dean
Matt versus University Park Recreation District
SC-2024-0990. And at the conclusion of the private
portion, the nmeeting shall be reopened to the
publi c.

Wth that, | think that concludes the
attorney-client portion of the neeting.

(Wher eupon, the neeting was adjourned at 10:41
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CERTI FI CATE OF COURT REPORTER

STATE OF FLORI DA
COUNTY OF SARASCTA

I, Aivia Cristantiello, Certified Shorthand
Reporter, do hereby certify that | was authorized to and
di d stenographically report the Shade Meeting; and that
the foregoing transcript is a true record of ny

st enogr aphi ¢ notes.

| FURTHER CERTIFY that | amnot a relative,
enpl oyee, or attorney, or counsel of any of the parties,
nor aml| a relative or enployee of any of the parties'
attorney or counsel connected with the action, nor am/|

financially interested in the action.

DATED this 25th day of June, 2026 at Sarasota

County, Florida.

/@m‘/ ng‘mﬁo&

Oivia Cristantiello, CSR

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205
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	P-R-O-C-E-E-D-I-N-G-S
	 MS. CARVALHO: University Park Recreation District special meeting and attorney-client session meeting is now called to order. Today is Monday June 8th. It's exactly 9 o'clock a.m.
	 Let's do roll call.
	 Steve Heitzner?
	 MR. HEITZNER: Here.
	 MS. CARVALHO: Scott Huebner?
	 MR. HUEBNER: Here.
	 MS. CARVALHO: Gregory Selep?
	 MR. SELEP: Here.
	 MS. CARVALHO: Steve Swanson?
	 MR. SWANSON: Here.
	 MS. CARVALHO: Pass it over to Mark in which he'll provide some overview for the record.
	 MR. BARNEBEY: Good morning, thank you. Mark Barnebey for the record. This is requesting a shade meeting attorney-client session under provision under Sunshine Law Section 286.011(8), Florida Statute. On this Monday June 8th, 2026, beginning at 9 a.m.
	 We expect this to last about ninety minutes. This is at our request. This meeting is being held in the business offices located 8301 The Park 
	Liberty Court Reporting 1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 
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	1 
	1 
	Boulevard, University Park, Florida 34201. 

	2 
	2 
	This meeting is commencing in an opening 

	3 
	3 
	meeting, there is no one in attendance, however. 

	4 
	4 
	And then we'll move into attorney-client session

	TR
	 limited in attendance to the district attorneys, 

	6 
	6 
	Mark Barnebey and Fred Moore, District Manager 

	7 
	7 
	Vivian Carvalho, who will meet privately with the 

	8 
	8 
	Board of Supervisors of the University Park 

	9 
	9 
	Recreation District, which would be Steve Heitzner,

	TR
	 Scott Huebner, Greg Selep and Steve Swanson. And a 

	11 
	11 
	court reporter who will be transcribing the full 

	12 
	12 
	proceedings to be made part of the public record for 

	13 
	13 
	release at the conclusion of the litigation for the 

	14 
	14 
	purposes of discussing settlement negotiations or

	TR
	 strategy sessions related to the litigation 

	16 
	16 
	expenditures in the following court case of Dean 

	17 
	17 
	Matt versus the State of Florida and the University 

	18 
	18 
	Park Recreation District, SC-2024-0990 and including 

	19 
	19 
	the case number 2024C-800252.

	TR
	 At the conclusion of the private portions of 

	21 
	21 
	this meeting, the meeting shall reopen to the 

	22 
	22 
	public. And with that, we'll now move into private 

	23 
	23 
	session. 

	24 
	24 
	P R I V A T E S E S S I O N

	TR
	 MR. BARNEBEY: You ready? 

	TR
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	1 
	1 
	MS. CARVALHO: Sure. 

	2 
	2 
	MR. BARNEBEY: All right. Good morning, again. 

	3 
	3 
	Let me just remind everybody, I do this every time, 

	4 
	4 
	this is being transcribed so just remember that

	TR
	 anything you say will come out to the public at some 

	6 
	6 
	point, so just be cognizant of that. 

	7 
	7 
	MR. SWANSON: Why does he always look at me 

	8 
	8 
	when he says that? 

	9 
	9 
	MR. SELEP: It is what it is.

	TR
	 MR. SWANSON: It's a rhetorical question. 

	11 
	11 
	MR. BARNEBEY: Just be careful. Secondly, 

	12 
	12 
	again, we have a court reporter here. So one person 

	13 
	13 
	at a time as much as possible because it's difficult 

	14 
	14 
	for them to do more than one.

	TR
	 With that, Mr. Chair. 

	16 
	16 
	MR. HEITZNER: Okay. We left the last shade 

	17 
	17 
	meeting saying I would have a follow-up meeting with 

	18 
	18 
	Dean Matt. And with the help of Rusty coordinating 

	19 
	19 
	that, we had that meeting. And then following that

	TR
	 meeting, we had a call on Friday, Mark and I had a 

	21 
	21 
	call with Dean Matt and his attorney. So we'll get 

	22 
	22 
	to that as we move kind of through this. 

	23 
	23 
	So I went through with Dean Matt, went through 

	24 
	24 
	each of the points that were in the settlement

	TR
	 consideration that we received from Dean Matt's 

	TR
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	1 
	1 
	attorney and that we discussed in our last shade 

	2 
	2 
	meeting. So as we got into our meeting that I had 

	3 
	3 
	with Dean, with Rusty there, we went in order of 

	4 
	4 
	what Dean said at the time were the most important

	TR
	 things. 

	6 
	6 
	So the first thing we'll talk about is what he 

	7 
	7 
	said is the most important. All right? So the 

	8 
	8 
	first one was the reorganization of PBM and this is 

	9 
	9 
	what he indicated he wanted.

	TR
	 He wanted John Fetsick to start reporting to 

	11 
	11 
	the Board now while we figure out what the right 

	12 
	12 
	structure is, and doesn't want to leave it 

	13 
	13 
	open-ended with us saying that, you know, we're 

	14 
	14 
	going to use SCS to help us determine what the right

	TR
	 structure of PBM is. But while we're trying to 

	16 
	16 
	figure out how we do that, he thinks John should 

	17 
	17 
	begin reporting to the Board immediately. 

	18 
	18 
	This brings me to the new -- let me first say 

	19 
	19 
	for me, personally, I have never believed more

	TR
	 strongly that John Fetsick should be reporting to 

	21 
	21 
	this Board. I don't like the structure of PBM. And 

	22 
	22 
	there is a reorganization going on. You've all 

	23 
	23 
	received information on this. Some of you have read 

	24 
	24 
	it, some of you haven't.

	TR
	 There is a reorganization going on where the 

	TR
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	1 
	1 
	PBM Management Committee, that's being eliminated 

	2 
	2 
	and it's being replaced by something that is going 

	3 
	3 
	to be called -- it's going to be called something 

	4 
	4 
	else, but it's still going to be a three-person

	TR
	 committee. 

	6 
	6 
	MR. SWANSON: Is that of their own volition 

	7 
	7 
	they're doing this? 

	8 
	8 
	MR. HEITZNER: Who? 

	9 
	9 
	MR. SWANSON: PBM.

	TR
	 MR. HEITZNER: PBM has nothing to do with this. 

	11 
	11 
	PBM was not aware that any of this was happening. 

	12 
	12 
	This is at the -- this is the UPCAI Board, all 

	13 
	13 
	right -
	-


	14 
	14 
	MR. SWANSON: Is requesting this?

	TR
	 MR. HEITZNER: The UPCAI Board is not 

	16 
	16 
	requesting this. The (crosstalk) 

	17 
	17 
	MR. SELEP: -- doing it. 

	18 
	18 
	MR. HEITZNER: -- without consulting PBM 

	19 
	19 
	Management Committee. And apparently, the reason

	TR
	 for that were legal reasons. I don't know. I 

	21 
	21 
	didn't ask a lot of questions. 

	22 
	22 
	So here -- here's the thing. Right now, the 

	23 
	23 
	way that it works with John Fetsick, John Fetsick 

	24 
	24 
	reports to the PBM Management Committee and all of

	TR
	 the 150 plus employees of the club follow suit with 

	TR
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	1 
	1 
	that. 

	2 
	2 
	If -- this is hypothetical. If we wanted to 

	3 
	3 
	discipline John Fetsick, if we wanted to fire John 

	4 
	4 
	Fetsick today, this Board makes a recommendation to

	TR
	 the PBM Management Committee and the PBM Management 

	6 
	6 
	Committee makes the final decision on whether or not 

	7 
	7 
	he should be fired. 

	8 
	8 
	MR. SWANSON: That three-person -
	-


	9 
	9 
	MR. HEITZNER: That three-person management

	TR
	 committee. In the new operating agreement, PBM 

	11 
	11 
	Management Committee doesn't exist in its current 

	12 
	12 
	form, although it's still three people, we make -
	-


	13 
	13 
	in that scenario, we would make a recommendation to 

	14 
	14 
	the -- to this new committee reasons why we think

	TR
	 John Fetsick should be disciplined or terminated. 

	16 
	16 
	They would either agree or disagree with us. 

	17 
	17 
	If they disagree with us, it stops there. If they 

	18 
	18 
	agree with us, it then goes to the UPCAI Board who 

	19 
	19 
	makes the final decision.

	TR
	 So what I told Tom Christopher was, look, we're 

	21 
	21 
	in the middle of these settlement negotiations. 

	22 
	22 
	This is taking the accountability for John Fetsick 

	23 
	23 
	further away from the Board, not closer to the 

	24 
	24 
	Board. And if we're going to have any chance of

	TR
	 settling this, we've got to get it closer to the 

	TR
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	1 
	1 
	Board, not further away. 

	2 
	2 
	He didn't understand what I was talking about. 

	3 
	3 
	I said, well -- I just kind of went through that 

	4 
	4 
	scenario. I said, effectively UPCAI Board is now

	TR
	 running the club. He said, no. I said, well, yes, 

	6 
	6 
	they are because they have the say over whether or 

	7 
	7 
	not the general manager of the club or the employees 

	8 
	8 
	who follow should be disciplined, should be 

	9 
	9 
	terminated, et cetera. That means you're running

	TR
	 the club. He said, well, he's got to go back to 

	11 
	11 
	talk to his attorneys. 

	12 
	12 
	I also said that there is nothing in your 

	13 
	13 
	operating agreement that refers to the UPRD Board. 

	14 
	14 
	There's one mention across the entire agreement,

	TR
	 which you can read, refers to the Board. 

	16 
	16 
	So what I have said is, look, we need John 

	17 
	17 
	Fetsick to have more accountability to this Board. 

	18 
	18 
	I understand that there's issues with public records 

	19 
	19 
	and Sunshine Laws and all that, and that's why the

	TR
	 whole structure was originally created. But now in 

	21 
	21 
	this new structure, we're going the opposite 

	22 
	22 
	direction, we're going to further away. 

	23 
	23 
	We have got to figure out, this is me talking 

	24 
	24 
	to Tom, we've got to figure out a way where John

	TR
	 Fetsick is accountable to this Board. He is in 

	TR
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	1 
	1 
	agreement with me. He just doesn't know how we can 

	2 
	2 
	do it legally yet, and we also need to work with SCS 

	3 
	3 
	in terms of how all of this gets structured. 

	4 
	4 
	But for all practical purposes in my

	TR
	 conversation with him, John's going to report to 

	6 
	6 
	this Board -- report to this Board, in theory, but 

	7 
	7 
	not technically. And I'm trying to figure out how 

	8 
	8 
	we can craft that, word that so that it's amenable 

	9 
	9 
	to what Dean Matt is requesting but also amenable,

	TR
	 more importantly amenable to what this Board wants. 

	11 
	11 
	My conversations with Mark, I don't believe 

	12 
	12 
	that we can have John Fetsick start reporting to 

	13 
	13 
	this Board tomorrow. We can't. There is way too 

	14 
	14 
	much to undo to get that done. So this -
	-


	TR
	MR. SWANSON: Did he understand that? 

	16 
	16 
	MR. HEITZNER: Who? 

	17 
	17 
	MR. SWANSON: Dean. 

	18 
	18 
	MR. HEITZNER: Well, he said that, Steve, you 

	19 
	19 
	go meet with Tom Christopher and try to figure that

	TR
	 out. So I did, and I just told you what I -
	-


	21 
	21 
	MR. SWANSON: Right. 

	22 
	22 
	MR. HEITZNER: -- figured out, talked to Mark 

	23 
	23 
	legally, et cetera. So I can go back to Dean on 

	24 
	24 
	this point and I can tell him, I can lay out how

	TR
	 John Fetsick is going to be accountable to the 

	TR
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	1 
	1 
	Board, that we can -- we can develop his MBOs, we 

	2 
	2 
	can request whatever level of oversight we want over 

	3 
	3 
	how he is performing against those MBOs. We can 

	4 
	4 
	provide direction that will be followed that will

	TR
	 come from this Board. Everything that we would want 

	6 
	6 
	to do with John reporting to the Board, we can do 

	7 
	7 
	without him technically reporting to the Board. 

	8 
	8 
	I think we can get that -- I think we can 

	9 
	9 
	probably convince Dean, as long as we act that way,

	TR
	 you know, that we act that we are John Fetsick's 

	11 
	11 
	boss. I think we can convince him that this is good 

	12 
	12 
	until we figure out, legally, what a new structure 

	13 
	13 
	will be. 

	14 
	14 
	MR. SELEP: Steve, the wording of the new

	TR
	 agreement, Fetsick's -- Fetsick's time is 

	16 
	16 
	100 percent RD, correct? 

	17 
	17 
	MR. HEITZNER: Yes. 

	18 
	18 
	MR. SELEP: No longer the split. 

	19 
	19 
	MR. HEITZNER: No longer the split.

	TR
	 MR. BARNEBEY: I think your comments were right 

	21 
	21 
	and your assumptions were right. The only thing 

	22 
	22 
	that -- you know, I talked to him after you got off 

	23 
	23 
	the call. The only thing that concerned me was 

	24 
	24 
	timing because Dean wanted to get this all done in

	TR
	 30 days. 

	TR
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	1 
	1 
	MR. HEITZNER: Not going to happen. 

	2 
	2 
	MR. BARNEBEY: That is not going to happen. I 

	3 
	3 
	told him. I assured him and I said, trust me, and I 

	4 
	4 
	backed off and I said, I'm not sure you do trust me,

	TR
	 but I said I can assure you the Board is looking at 

	6 
	6 
	this issue and that it's going take us a little time 

	7 
	7 
	to get there. I think he realizes that. But he was 

	8 
	8 
	talking about (crosstalk) -
	-


	9 
	9 
	MR. HEITZNER: And Rusty and I had that

	TR
	 conversation prior to the meeting, and he had that 

	11 
	11 
	conversation with Dean. And I think that, you know, 

	12 
	12 
	if you're Dean you still keep pushing on this, 

	13 
	13 
	right? You still keep pushing on it. And in this 

	14 
	14 
	case, for this particular item, we do the best we

	TR
	 can to reach an agreement right now and then push 

	16 
	16 
	forward on what a new structure could look like, if 

	17 
	17 
	possible, in whatever timeframe we think that's 

	18 
	18 
	going to be. 

	19 
	19 
	MR. SWANSON: Is the biggest hurdle or downside

	TR
	 to having him report to the Board the, you know, the 

	21 
	21 
	issue with everybody's salary being public? Is 

	22 
	22 
	that the biggest hurdle? 

	23 
	23 
	MR. HEITZNER: It's not salary as much as it 

	24 
	24 
	is, say, you're a server and you screw up and you're

	TR
	 going to get disciplinary action. 

	TR
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	1 
	1 
	MR. SWANSON: That's public? 

	2 
	2 
	MR. HEITZNER: That's public. 

	3 
	3 
	MR. SWANSON: There is no way to shield it from 

	4 
	4 
	that?

	TR
	 MR. HEITZNER: Not if it is subject to Sunshine 

	6 
	6 
	Laws. 

	7 
	7 
	MR. SWANSON: Are we saying that every 

	8 
	8 
	government entity on the planet, or at least in this 

	9 
	9 
	country, if somebody is disciplined it's a matter of

	TR
	 public record? Because I think there would be 

	11 
	11 
	nobody left in Congress. 

	12 
	12 
	MR. BARNEBEY: As a general rule, that is the 

	13 
	13 
	case. There are some exceptions depending on the 

	14 
	14 
	nature of the action or what caused, could tie to

	TR
	 ADA that sort of thing. But generally, yes. 

	16 
	16 
	MR. HEITZNER: I think you learned Congress 

	17 
	17 
	doesn't discipline anybody. 

	18 
	18 
	MR. SWANSON: Including themselves. 

	19 
	19 
	MR. BARNEBEY: Not every government, there's

	TR
	 some exceptions, but all the local governments. 

	21 
	21 
	MR. SWANSON: Local government, so that has to 

	22 
	22 
	be public record if somebody is disciplined for 

	23 
	23 
	showing up late or something? 

	24 
	24 
	MR. BARNEBEY: Yes.

	TR
	 MR. SWANSON: Okay. 

	TR
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	1 
	1 
	MR. SELEP: Steve, what is your feel of why 

	2 
	2 
	this is his number one issue? 

	3 
	3 
	MR. HEITZNER: Because he believes that John 

	4 
	4 
	Fetsick is accountable to no one. And I don't

	TR
	 disagree with him on that particular -- technically, 

	6 
	6 
	I don't disagree with that. 

	7 
	7 
	MR. SELEP: There were some actions that didn't 

	8 
	8 
	have consequences. 

	9 
	9 
	MR. HEITZNER: Yes.

	TR
	 MR. SELEP: I don't disagree with that either. 

	11 
	11 
	MR. HUEBNER: While we're sorting out this 

	12 
	12 
	agreement and the changes with Park Boulevard 

	13 
	13 
	Management, is it possible for us to draft a letter 

	14 
	14 
	that says for practical purposes, he reports

	TR
	 100 percent to us and is accountable to the RD until 

	16 
	16 
	we sort it out? So there's just a mutual 

	17 
	17 
	understanding of the way things are while we're 

	18 
	18 
	stumbling forward. 

	19 
	19 
	MR. SELEP: What would you do with the letter?

	TR
	 MR. HUEBNER: Just be sort of a letter of 

	21 
	21 
	understanding. 

	22 
	22 
	MR. SELEP: Between who and who? 

	23 
	23 
	MR. HUEBNER: Us and UPCAI. 

	24 
	24 
	MR. SWANSON: And published.

	TR
	 MR. HUEBNER: Especially if we're paying 

	TR
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	1 
	1 
	100 percent of the guy's salary. 

	2 
	2 
	MR. BARNEBEY: The answer -- if that was 

	3 
	3 
	appropriate for the settlement, then that is 

	4 
	4 
	probably what we would do.

	TR
	 MR. HUEBNER: Not sure if it has any legal 

	6 
	6 
	bearing -
	-


	7 
	7 
	MR. HEITZNER: I think -- it wouldn't have any 

	8 
	8 
	legal bearing because we're not technically changing 

	9 
	9 
	his reporting structure, but I think that's the kind

	TR
	 of thing that we would need to do to try to appease 

	11 
	11 
	that piece of the settlement. 

	12 
	12 
	MR. SWANSON: What's your feel for how John 

	13 
	13 
	would perceive this? 

	14 
	14 
	MR. HEITZNER: I think John would be fine with

	TR
	 it. That's -- it's not an issue with John. 

	16 
	16 
	MR. SWANSON: Okay. 

	17 
	17 
	MR. HEITZNER: I don't think it's an issue with 

	18 
	18 
	anybody. There's technicalities. That's that item. 

	19 
	19 
	MR. SWANSON: That was the number one item?

	TR
	 MR. HEITZNER: That was the number one item. 

	21 
	21 
	Okay. 

	22 
	22 
	The number two item was governance. And if you 

	23 
	23 
	recall from the agreement what some of the requests 

	24 
	24 
	were and what we as a Board said that we could live

	TR
	 with, so we kind of debated through this and I think 

	TR
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	1 
	1 
	we landed -- this one we're in an okay place based 

	2 
	2 
	on the conversations that we had and this Board said 

	3 
	3 
	we can live with. We're not going to -- we're going 

	4 
	4 
	to put Dean Matt on the committee. We're not going

	TR
	 to appoint him Chair. We're not going to appoint 

	6 
	6 
	Chris Edwards. 

	7 
	7 
	MR. SWANSON: We'll go through the rest of the 

	8 
	8 
	process normally? 

	9 
	9 
	MR. HEITZNER: We're going to move through

	TR
	 the -- we have to figure out what the process -- you 

	11 
	11 
	know, we have to determine the process for selecting 

	12 
	12 
	who the members of that committee will be. The 

	13 
	13 
	suggestion that he was okay with was each board 

	14 
	14 
	member of this group, each board member selecting

	TR
	 one person from the community that they thought 

	16 
	16 
	would be good members of that committee. 

	17 
	17 
	His only concern is that we keep the governance 

	18 
	18 
	committee balanced and it's not -- it's a hybrid of 

	19 
	19 
	the community, not one fraction of the community,

	TR
	 which I think is fair. 

	21 
	21 
	MR. SWANSON: That's fair. 

	22 
	22 
	MR. HEITZNER: So we can kind of hash out what 

	23 
	23 
	that detail is. The one -- the biggest sticking 

	24 
	24 
	point for him in this piece is, is that in the

	TR
	 charter, the draft charter that Scott has shared 

	TR
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	1 
	1 
	with us, it indicates that a committee member can be 

	2 
	2 
	removed for -- by a majority of the Board and he 

	3 
	3 
	wants it to be a unanimous decision by the Board 

	4 
	4 
	versus a majority vote.

	TR
	 My opinion, I -- if that's a deal breaker, we 

	6 
	6 
	can live with that. 

	7 
	7 
	MR. HUEBNER: So the last line, I think in that 

	8 
	8 
	agreement says that we can change the policies and 

	9 
	9 
	procedures of the thing whenever we see fit. So if

	TR
	 we agree to it now and it provides a level of 

	11 
	11 
	comfort and it becomes problematic, changes can be 

	12 
	12 
	made. 

	13 
	13 
	MR. SELEP: Do the other charters for the other 

	14 
	14 
	committees need to be consistent?

	TR
	 MR. BARNEBEY: Legally, no. But it's up to -
	-


	16 
	16 
	MR. SELEP: I know legally no, but -
	-


	17 
	17 
	MR. BARNEBEY: Now, the other thing you can do 

	18 
	18 
	is supermajority. It's kind of a compromise. The 

	19 
	19 
	four out of the five of you would have to agree.

	TR
	 MR. HUEBNER: The question is: Do we want to 

	21 
	21 
	parse every element or just yield and try to agree 

	22 
	22 
	to as much as we can, knowing that we still have 

	23 
	23 
	options later on? 

	24 
	24 
	MR. SWANSON: Let's hear the rest of them.

	TR
	 MR. HEITZNER: Probably a good idea. 

	TR
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	1 
	MR. SWANSON: And come back to this. 

	2 
	2 
	MR. HEITZNER: So this one is not -- this one, 

	3 
	3 
	we can get there on that one. 

	4 
	4 
	Okay. His third item was appointing Rusty to

	TR
	 the Board, and I said that I didn't think that was 

	6 
	6 
	fair to Rusty, and Rusty said I don't think that's 

	7 
	7 
	fair to Rusty. 

	8 
	8 
	MR. SWANSON: Rusty was there when you said 

	9 
	9 
	this?

	TR
	 MR. HEITZNER: Yes. Yes. And so he said he 

	11 
	11 
	didn't think it was fair to him either, he doesn't 

	12 
	12 
	want to be on the Board because of a settlement. He 

	13 
	13 
	wants to be on the Board because he knows the 

	14 
	14 
	community, he's been on the Board before. He thinks

	TR
	 he can add value to the Board. 

	16 
	16 
	I said, okay. I said, so what about -- I said 

	17 
	17 
	we're not going to put -- I said, we're only going 

	18 
	18 
	to put somebody on the Board other than Rusty is if 

	19 
	19 
	that candidate is a better candidate than Rusty.

	TR
	 I said, so you know, wouldn't you agree that 

	21 
	21 
	there might be, hypothetically, maybe there's 

	22 
	22 
	somebody out there that even Rusty thinks is a 

	23 
	23 
	better candidate than him? Would we not have the 

	24 
	24 
	ability to select that person? Maybe you even think

	TR
	 that person would be a better candidate? So I 
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	1 
	said -- and I said, I don't know if that's the case. 

	2 
	2 
	I am just saying that, you know, maybe there's a way 

	3 
	3 
	that, you know, we talked about this in the very 

	4 
	4 
	beginning, remember, does he have any kind of

	TR
	 approval rights over who we select on the Board. 

	6 
	6 
	And, you know, his opinion was that, to him, 

	7 
	7 
	that was even more weird than appointing Rusty to 

	8 
	8 
	the Board. But he said if that's what you want to 

	9 
	9 
	do, he'd be okay with that.

	TR
	 MR. BARNEBEY: I don't think you can do that. 

	11 
	11 
	MR. HEITZNER: So back to if we want to settle, 

	12 
	12 
	then, you know, we decide that we appoint Rusty to 

	13 
	13 
	the Board, which we can do. 

	14 
	14 
	MR. SWANSON: That's sort of nonnegotiable for

	TR
	 him, right? 

	16 
	16 
	MR. HEITZNER: This board position is a 

	17 
	17 
	nonnegotiable. He would be okay with another 

	18 
	18 
	process. 

	19 
	19 
	MR. SWANSON: As long as Rusty is appointed.

	TR
	 MR. HEITZNER: Or somebody else, that he has 

	21 
	21 
	the right to approve. 

	22 
	22 
	MR. SWANSON: But it sounds like even if he 

	23 
	23 
	wants that to happen, Rusty doesn't want that to 

	24 
	24 
	happen in that manner.

	TR
	 MR. HEITZNER: Right. Correct. 

	TR
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	1 
	1 
	MR. SWANSON: So how does that impact his -
	-


	2 
	2 
	his -- because Rusty said, I don't want to be put on 

	3 
	3 
	the Board like that. So how does that -- Rusty is 

	4 
	4 
	sort of taking himself out of it at that point.

	TR
	 MR. HEITZNER: He's not taking himself out 

	6 
	6 
	because he could still get appointed to the Board. 

	7 
	7 
	MR. SWANSON: Right. Right. But again, how 

	8 
	8 
	does that impact Dean if Rusty doesn't get 

	9 
	9 
	appointed?

	TR
	 MR. SELEP: So what's the difference if Rusty 

	11 
	11 
	gets on the Board because there's a settlement, or 

	12 
	12 
	Dean Matt holds a gun to the side of my head and I 

	13 
	13 
	vote for Rusty? What's the difference? 

	14 
	14 
	MR. HEITZNER: There is no difference.

	TR
	 MR. SELEP: Thank you. 

	16 
	16 
	MR. SWANSON: Let's go to four. 

	17 
	17 
	MR. BARNEBEY: Well, other than the fact that 

	18 
	18 
	you don't have to appoint Rusty. 

	19 
	19 
	MR. HEITZNER: That's correct. Okay. This

	TR
	 next one gets more complicated and Mark will step in 

	21 
	21 
	here. So this is why we had a call with Dean's 

	22 
	22 
	attorney and Dean on Friday. 

	23 
	23 
	He wants to -- his mission is to make this 

	24 
	24 
	settlement look like a big win to the community,

	TR
	 okay, and that because of his actions, there's a win 
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	1 
	1 
	for the community. And that win would be that we 

	2 
	2 
	don't access $21 million. So we have a bond that 

	3 
	3 
	was approved by the residents for $21 million. 

	4 
	4 
	Okay? That's effectively $18 million that we have

	TR
	 to spend, et cetera. 

	6 
	6 
	He wants to cap that amount, and the amount 

	7 
	7 
	that we can get him to agree on would be the cost of 

	8 
	8 
	the irrigation and the cost of the kitchen. So 

	9 
	9 
	let's just say for conversation sake the kitchen is

	TR
	 6 million, the irrigation is 5, he would be okay at 

	11 
	11 
	11 million if that's what those two things cost. 

	12 
	12 
	However, he'd actually like that 11 million to 

	13 
	13 
	only be 8 and a half million because he wants us 

	14 
	14 
	assess the golfers to the tune of 1.5 million

	TR
	 dollars to pay a more proportionate share of the 

	16 
	16 
	irrigation costs. 

	17 
	17 
	So if -- so let me just -- I'll just throw this 

	18 
	18 
	out here and then Mark can take over because there's 

	19 
	19 
	legal implications to what I'm about to say. So

	TR
	 everybody gets an assessment for the irrigation. 

	21 
	21 
	All right? The average cost per homeowner is 

	22 
	22 
	$4,000. All right? So it ranges from like 4,000 to 

	23 
	23 
	$10,000 in that range. 

	24 
	24 
	Let's just say that, Scott Huebner, you're

	TR
	 going to be assessed $4,000, 50 percent market 
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	1 
	1 
	value, 50 percent fixed, but you've got a golf 

	2 
	2 
	membership, so you're now paying $4,500 instead of 

	3 
	3 
	$4,000. 

	4 
	4 
	Steve, you are not a golfer, you're going to be

	TR
	 assessed $4,000, not 4,500. 
	Only the golf 

	6 
	6 
	memberships are going to assessed 4,500. 

	7 
	7 
	MR. SELEP: 
	So 1.5 million by 450 is $3,300. 

	8 
	8 
	MR. HEITZNER: 
	I'm just -- this is a 

	9 
	9 
	hypothetical.

	TR
	 MR. SWANSON: 
	I was trying to resolve. 

	11 
	11 
	11 million he wants to be, but only 8 and a half. 

	12 
	12 
	The golfers making the difference -
	-



	13 
	13 
	13 
	MR. HEITZNER: 
	Yes. 

	14 
	14 
	MR. BARNEBEY: 
	It would be nine and a half.

	TR
	 MR. SWANSON: 
	I got you. 

	16 
	16 
	MR. HEITZNER: 
	Bad math. Monday morning math. 

	17 
	17 
	MR. SWANSON: 
	Gotcha, okay. 

	18 
	18 
	MR. HEITZNER: 
	You're right. 
	I'm just making 


	19 
	19 
	19 
	up numbers. 
	We've already published a methodology

	TR
	 that we're going to assess for the irrigation, which 

	21 
	21 
	is 50 percent market value for home and 50 percent 

	22 
	22 
	fixed cost spread evenly across all the homeowners. 

	23 
	23 
	So can we change that assessment methodology 

	24 
	24 
	legally? 
	Probably, but this is where I'm going to

	TR
	 turn it over to Mark where he can then rehash the 
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	1 
	1 
	conversation we had with Dean and his attorney. 

	2 
	2 
	MR. BARNEBEY: Okay. We've got lots of little 

	3 
	3 
	issues here. 

	4 
	4 
	MR. HEITZNER: And when we finish this, we get

	TR
	 to come back to the fact that are we willing to cap, 

	6 
	6 
	you know, the bond at that and not take the money. 

	7 
	7 
	And then, so that means we would go out and we 

	8 
	8 
	wouldn't buy $21 million bond, we would buy 9 and a 

	9 
	9 
	half.

	TR
	 MR. SELEP: I do want to come back to that 

	11 
	11 
	because the question becomes is that really 

	12 
	12 
	economically sound. 

	13 
	13 
	MR. HEITZNER: Yeah, so -
	-


	14 
	14 
	MR. BARNEBEY: Okay.

	TR
	 MR. MOORE: Does it include, though, your bond 

	16 
	16 
	fee? Because I keep hearing 9 and a half, and it's 

	17 
	17 
	only the kitchen and the irrigation, but there's 

	18 
	18 
	still the bond fee. 

	19 
	19 
	The UIC can always go back to just the kitchen

	TR
	 and irrigation. 

	21 
	21 
	(Crosstalk) 

	22 
	22 
	MR. MOORE: He keeps complaining, I want to 

	23 
	23 
	make sure -
	-


	24 
	24 
	MR. HEITZNER: The numbers are -- he is

	TR
	 throwing out numbers. I'm throwing out numbers. 

	TR
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	1 
	1 
	MR. SWANSON: We can massage that. 

	2 
	2 
	MR. HEITZNER: We don't know exactly what those 

	3 
	3 
	numbers are until we -
	-


	4 
	4 
	MR. BARNEBEY: Okay. As for the assessment,

	TR
	 the assessment was based on -- and the loan, the 

	6 
	6 
	$500,000 loan was based on us doing an assessment 

	7 
	7 
	for $500,000. In order to get that changed, we 

	8 
	8 
	would have to talk to the bank about saying, hey, 

	9 
	9 
	we're not going to assess the full 5, we're going to

	TR
	 assess the 4 and a half. And the other one and a 

	11 
	11 
	half would come from the -
	-


	12 
	12 
	MR. SWANSON: From the golf course. 

	13 
	13 
	MR. BARNEBEY: From the golf course. 

	14 
	14 
	(Crosstalk)

	TR
	 MR. BARNEBEY: They don't have to. I don't 

	16 
	16 
	know. That's the first issue. I mean, if they 

	17 
	17 
	accept that, then yes, we could do that. There are 

	18 
	18 
	other things we would have to, in addition to that, 

	19 
	19 
	in order to do that process, we would have to go

	TR
	 through a -
	-


	21 
	21 
	MS. CARVALHO: 1-7 process all over again. 

	22 
	22 
	MR. BARNEBEY: Well, we'd probably have to go 

	23 
	23 
	through a 1-7 process all over again and we'd have 

	24 
	24 
	to do a fee -- we'd have to revise our fee schedule

	TR
	 to charge fees -- you know, additional fees to, I 
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	1 
	guess, full membership or just golfers, or just one 

	2 
	2 
	or the other. It just depends. I don't know what 

	3 
	3 
	those numbers would look like that, but that was 

	4 
	4 
	something that we thought you'd probably have to do.

	TR
	 So the process in doing that, it will take us 

	6 
	6 
	time to do that. I don't think we can get it done 

	7 
	7 
	in the time we need for the current assessment, 

	8 
	8 
	unless we extend the assessment out, the loan out 

	9 
	9 
	for another year.

	TR
	 Then there was discussion about us doing the 

	11 
	11 
	assessment -- doing the assessment and then 

	12 
	12 
	reimbursing those people after we do start doing a 

	13 
	13 
	fee. 

	14 
	14 
	Again, there's a whole lot of things, and I

	TR
	 question whether that's legal because we're giving 

	16 
	16 
	money raised for public purpose, in some cases to 

	17 
	17 
	people that are not residents, I mean, that are not 

	18 
	18 
	subject to this. 

	19 
	19 
	So there are a number of questions with that I

	TR
	 have. Actually, I'm looking -- I'm having some 

	21 
	21 
	research done on that just because I've never heard 

	22 
	22 
	of it being done. I have heard it talked about, but 

	23 
	23 
	there's questions about it, a reimbursement type of 

	24 
	24 
	thing.

	TR
	 So now, can -- we can say, hey, look, we're 

	TR
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	1 
	going to create a capital fund for future 

	2 
	2 
	expenditures of the golf course and raise the fees 

	3 
	3 
	to reflect that. That we could do. But the problem 

	4 
	4 
	with the $5 million that we currently have, that

	TR
	 will be -- that is an issue. 

	6 
	6 
	Now, as far as dropping the -- dropping the BAN 

	7 
	7 
	and going to the bond questions and the issue of the 

	8 
	8 
	bond, we would have to -- we would have to readdress 

	9 
	9 
	that.

	TR
	 MS. CARVALHO: Would we have to go through a 

	11 
	11 
	bond referendum again? 

	12 
	12 
	MR. BARNEBEY: I don't think so because it says 

	13 
	13 
	up to. 

	14 
	14 
	MR. SELEP: We would have to go through another

	TR
	 referendum if we were doing another piece of work. 

	16 
	16 
	MR. BARNEBEY: Yes, but if it exceeds the 

	17 
	17 
	five-year period. The payout. Yes. 

	18 
	18 
	MR. SWANSON: Personally, and this is just my 

	19 
	19 
	perspective, and not because it's going to -- I

	TR
	 don't have a problem spending money in this 

	21 
	21 
	community at all. I even said that when I was 

	22 
	22 
	running. Everybody benefits from the golf course 

	23 
	23 
	irrigation, whether they play golf or not. 

	24 
	24 
	This golf course would be toast if we didn't

	TR
	 have that irrigation and everybody's property value 
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	1 
	would suffer. We wouldn't get as much play, you 

	2 
	2 
	wouldn't get much revenue. 

	3 
	3 
	MR. HEITZNER: Let me stop you there. So the 

	4 
	4 
	argument to that is, yes, everybody is still paying

	TR
	 for the golf course irrigation. They're just not 

	6 
	6 
	paying the full 500,000 premium. The golfers who 

	7 
	7 
	benefit even more from the golf course are paying 

	8 
	8 
	the premium. That's -- that's -
	-


	9 
	9 
	MR. SWANSON: But you can't disassociate a lack

	TR
	 of revenue that would come because this course would 

	11 
	11 
	be a mess and couldn't charge the fees that we 

	12 
	12 
	charge in season, or even out of season, from 

	13 
	13 
	everybody that benefits from that. 

	14 
	14 
	MR. SELEP: And any short fall would be

	TR
	 reflected in dues that cover all of the -- (crosstalk) 

	16 
	16 
	MR. SWANSON: I mean, no one is coming here to 

	17 
	17 
	pay $180 in the season if this is a hayfield. I can 

	18 
	18 
	go pay half that or a fraction of that at some of 

	19 
	19 
	these other dog tracks as a golfer. So maybe

	TR
	 that's -- the rest of what he's asking about, I 

	21 
	21 
	could live with. 

	22 
	22 
	MR. HEITZNER: What do you mean? Capping the 

	23 
	23 
	bond? 

	24 
	24 
	MR. SWANSON: Yeah. That would force us to

	TR
	 come up with alternative ways to get the rest of the 
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	1 
	stuff done if we wanted to, re-purposing the 

	2 
	2 
	buildings, whatever. Which, honestly, at the end of 

	3 
	3 
	the day if the bond doesn't come through, we would 

	4 
	4 
	have to do that any way. And what, we've only got

	TR
	 six weeks before we have to make that call, so that 

	6 
	6 
	would force us to put on our thinking caps and look 

	7 
	7 
	at different ways to re-purpose existing buildings 

	8 
	8 
	in this community for what it's worth. 

	9 
	9 
	MR. HUEBNER: So I have no problem with the

	TR
	 golfers paying disproportionate amount for the 

	11 
	11 
	irrigation. I do feel that we gain the greatest 

	12 
	12 
	benefit from it. So in all honesty, would I love 

	13 
	13 
	someone else to pay for my bills, I can see where he 

	14 
	14 
	is coming from.

	TR
	 That being said, the success of the golf course 

	16 
	16 
	generates $2.5 million outside revenue which offsets 

	17 
	17 
	our biggest lost leader amenity, which is the 

	18 
	18 
	restaurant and everybody uses the restaurant. So 

	19 
	19 
	then it's a matter of deciding what is fair and how

	TR
	 do you get there? 

	21 
	21 
	MR. SWANSON: I'm in agreement with what you're 

	22 
	22 
	saying. 

	23 
	23 
	MR. HUEBNER: Then is it, well, if we're going 

	24 
	24 
	to do it this way, then do we need to look at these

	TR
	 capital funds and make sure that they're always 
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	1 
	1 
	proportioned -- spent proportioned. 

	2 
	2 
	MR. SELEP: -- to the amenity? 

	3 
	3 
	MR. HUEBNER: To any of the amenities. If 

	4 
	4 
	2.5 million is coming in from golf and it generates

	TR
	 55 percent of our gross revenue, or whatever the 

	6 
	6 
	number is, should at least 55 percent of that be 

	7 
	7 
	dedicated to golf no matter what. Am I making 

	8 
	8 
	sense? 

	9 
	9 
	MR. SWANSON: Yeah.

	TR
	 MR. SELEP: You are making sense. 

	11 
	11 
	MR. SWANSON: Putting more money back in the 

	12 
	12 
	course because we're -
	-


	13 
	13 
	MR. HUEBNER: Paying more. 

	14 
	14 
	MR. SWANSON: Well, the course generates the

	TR
	 bulk of all of the revenue. 

	16 
	16 
	MR. HUEBNER: And that's the argument because 

	17 
	17 
	at some point, if we wanted to build a fitness 

	18 
	18 
	center it is going to be disproportionate based on 

	19 
	19 
	the revenue of the fitness center. I'm not saying

	TR
	 we shouldn't do it, by the way. I'm just saying if 

	21 
	21 
	we start down that, we're a club and we get all of 

	22 
	22 
	the benefits together -- in every club I have been 

	23 
	23 
	in, golf has always paid more of the bill than every 

	24 
	24 
	other class of membership.

	TR
	 So I don't have a problem with it. I don't 

	TR
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	1 
	1 
	have a problem with paying personally the $1,500 

	2 
	2 
	right now. 

	3 
	3 
	MR. SWANSON: It's not 1,500. It's 35 -- or 

	4 
	4 
	33.

	TR
	 MR. HEITZNER: We have how many residents? 

	6 
	6 
	MR. HUEBNER: Well, I'm just paying the 

	7 
	7 
	incremental difference. 

	8 
	8 
	MR. SELEP: 1.5 million divided by 450 -
	-


	9 
	9 
	MR. HEITZNER: It wouldn't be 450 because 450

	TR
	 includes outside. So only residents are going to 

	11 
	11 
	pay. So it's 330. 

	12 
	12 
	MR. SELEP: Only residents? 

	13 
	13 
	MR. HUEBNER: Why can't we -- we have a capital 

	14 
	14 
	dues that we pay for all members.

	TR
	 MR. SWANSON: And it's 4,500. 

	16 
	16 
	MR. HUEBNER: Why can't we have a capital dues 

	17 
	17 
	just for golf members? Why can't we have a line 

	18 
	18 
	item, "Irrigation fee, $1,500 for the year?" 

	19 
	19 
	MR. BARNEBEY: We can have a public hearing.

	TR
	 And yes, you could. I don't know how that would 

	21 
	21 
	affect your membership participation. 

	22 
	22 
	MR. SWANSON: Greg? 

	23 
	23 
	MR. HEITZNER: It's an assumption that you're 

	24 
	24 
	going lose some outside members.

	TR
	 MR. SELEP: Okay. 

	TR
	Liberty Court Reporting 

	TR
	1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 

	Shade Meeting 
	Shade Meeting 

	1 
	1 
	MR. SELEP: They already pay the -
	-


	2 
	2 
	MR. HUEBNER: They walk way from an initiation 

	3 
	3 
	fee that they paid. The other thought is, which 

	4 
	4 
	kind of came to me in a meeting the other day with

	TR
	 Dick Crouch and Paul Fahey [phonetic] that might 

	6 
	6 
	lead to some sort of settlement thing here is if we 

	7 
	7 
	look at the whole range of members, which is 1,345, 

	8 
	8 
	and we take the capital dues. 

	9 
	9 
	Right now, if you're a resident you pay

	TR
	 5 percent. If you're not a resident you pay 

	11 
	11 
	10 percent. If you increase everybody's status 

	12 
	12 
	10 percent. Okay? So instead of 5 it would be 15. 

	13 
	13 
	Nonresidents, instead of 10 it would be 20. 

	14 
	14 
	That yields about $600,000 a year for that and

	TR
	 it's -- if it's done for the irrigation, it's -- you 

	16 
	16 
	can see where the social members only paying 

	17 
	17 
	10 percent of their $1,200 a year social membership. 

	18 
	18 
	MR. SWANSON: Would that be in perpetuity? 

	19 
	19 
	MR. HUEBNER: Well, I'm not putting a timeline

	TR
	 on it because we have other things we have to deal 

	21 
	21 
	with. 

	22 
	22 
	MR. SWANSON: Right. But I mean, at some point 

	23 
	23 
	the club is going to increase their capital, so now 

	24 
	24 
	we're going to be at 25 percent, right? At some

	TR
	 point, think about it, that's the way to raise 
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	1 
	additional bonds, additional revenue. At some 

	2 
	2 
	point, it's going to go from 20 to 5. 

	3 
	3 
	MR. HUEBNER: Right. Along with that thought, 

	4 
	4 
	if we've got outside operations, which we currently

	TR
	 take in 10 percent, that's golf operations, if we 

	6 
	6 
	took another 10 percent of that towards, now you've 

	7 
	7 
	got about $900,000 a year incremental to the million 

	8 
	8 
	four. 

	9 
	9 
	MR. SELEP: Are you talking about outside

	TR
	 golfers, what they pay? 

	11 
	11 
	MR. HUEBNER: Outside play nets about 2.4. 

	12 
	12 
	MR. SELEP: So when you're talking about the 

	13 
	13 
	10 percent to the 20 percent for the outside 

	14 
	14 
	golfers? Okay.

	TR
	 MR. HUEBNER: Right. I'm trying to get to a 

	16 
	16 
	proportionate thing that Dean might look at this and 

	17 
	17 
	say this has some rationale. It also would probably 

	18 
	18 
	require us to go to Regions and get a -- and say we 

	19 
	19 
	want to go at least one more, but maybe two years

	TR
	 and we want to clean up the payoff language, so it's 

	21 
	21 
	not assessment only. If you get paid, you get paid. 

	22 
	22 
	MR. BARNEBEY: We would have to get -- in order 

	23 
	23 
	to do all this stuff, we would have to get an 

	24 
	24 
	extension for at least a year.

	TR
	 MR. HEITZNER: That's being -- (crosstalk) 
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	1 
	1 
	MS. CARVALHO: Going to have interest. 

	2 
	2 
	MR. HEITZNER: 300,000 plus. 

	3 
	3 
	MR. HUEBNER: Well, that's if you put the 

	4 
	4 
	interest in, yes, it's 100 to 150,000 just for the

	TR
	 extension alone from the last experience I recall, 

	6 
	6 
	but then you have interest on top. 

	7 
	7 
	It's not easy and it delays -- potentially 

	8 
	8 
	delays building, but it would give us an opportunity 

	9 
	9 
	to maybe come up with a referendum if we want to go

	TR
	 borrow money for a period of time later on. 

	11 
	11 
	MR. BARNEBEY: If you're going past the 

	12 
	12 
	five years from when we started this whole thing. 

	13 
	13 
	MR. HUEBNER: Right. Would a separate loan for 

	14 
	14 
	this, would that be rewriting the charter or is that

	TR
	 a whole different issue? 

	16 
	16 
	MR. BARNEBEY: Well, it depends on what 

	17 
	17 
	rewriting the loan says. If we could extend it out 

	18 
	18 
	to -- at this point, if we're extending a year, I 

	19 
	19 
	think we extend it out for two payments. If that's

	TR
	 what you want to do. We can talk about that. 

	21 
	21 
	Obviously, there's some interest. But yes, we could 

	22 
	22 
	talk about that possibly as well. 

	23 
	23 
	MR. HUEBNER: I'm trying to find a way to 

	24 
	24 
	get -
	-


	TR
	MR. SWANSON: No, I get you. Maybe we should 

	TR
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	1 
	1 
	go through the rest of them and come back and try to 

	2 
	2 
	solution a couple of them. 

	3 
	3 
	MR. HEITZNER: Okay. Let's move along because 

	4 
	4 
	there's a couple of things.

	TR
	 MR. SWANSON: That's why -- let's hear it all 

	6 
	6 
	before we solution stuff. 

	7 
	7 
	MR. HUEBNER: Holy mackerel. 

	8 
	8 
	MR. HEITZNER: All right. So next up is the 

	9 
	9 
	letter of apology that we received from Dean, from

	TR
	 Dean's attorney, I believe, that he wants John 

	11 
	11 
	Fetsick to send out to the community. So you guys 

	12 
	12 
	all read that. We said, hey, Fred has written, you 

	13 
	13 
	know, another version because we're not okay with 

	14 
	14 
	the one we received, let's present Fred's version,

	TR
	 which I did. 

	16 
	16 
	And Dean said, this looks like you guys wrote 

	17 
	17 
	it. I said, well, it's because we did. And so he 

	18 
	18 
	thought it was well done and he was good with it. 

	19 
	19 
	Okay?

	TR
	 MR. SWANSON: Is there a "but" here? 

	21 
	21 
	MR. HEITZNER: There is. Then we had a call 

	22 
	22 
	on -- Mark and I on the call we had on Friday, Dean 

	23 
	23 
	said he had been thinking about it and he does not 

	24 
	24 
	want to send anything other than this letter that

	TR
	 you guys got a copy of. And Dean's attorney said 

	TR
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	1 
	1 
	this is the cleansed version of what Dean wrote. 

	2 
	2 
	Meaning that Dean wrote a version and his attorney 

	3 
	3 
	rewrote it and -
	-


	4 
	4 
	MR. SELEP: The one we have?

	TR
	 MR. HEITZNER: The one you have. It's a 

	6 
	6 
	cleansed version, which has people's name in it and 

	7 
	7 
	is -- so I'll just ask this question of the Board 

	8 
	8 
	right now, now we can take another crack at 

	9 
	9 
	rewriting this, but if this was a nonnegotiable, are

	TR
	 you okay with having this sent out? 

	11 
	11 
	MR. SELEP: Not with demands in it. 

	12 
	12 
	MR. SWANSON: No. 

	13 
	13 
	MR. HEITZNER: Let me put it -- let's just say 

	14 
	14 
	we take the names out. It's coming from John and if

	TR
	 you're John, you're resigning without -- that may 

	16 
	16 
	have been the intent, but if -- if I'm the general 

	17 
	17 
	manager of this club, I'm not sending this out. 

	18 
	18 
	MR. MOORE: You don't have to agree to all of 

	19 
	19 
	this right now. But if John's still not underneath

	TR
	 the Board, you can't force him to do anything. 

	21 
	21 
	MR. HEITZNER: We cannot force him. This is 

	22 
	22 
	our agreement. It would have to be approved by the 

	23 
	23 
	UPCAI Board. 

	24 
	24 
	MR. BARNEBEY: And John.

	TR
	 MR. SELEP: What changed -
	-
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	1 
	1 
	MR. HEITZNER: Well, John doesn't have to 

	2 
	2 
	approve it (crosstalk). If his boss tells him to 

	3 
	3 
	send it, he's going to send it. I don't think 

	4 
	4 
	either one of us are going to -- (crosstalk)

	TR
	 MR. BARNEBEY: Agreed. 

	6 
	6 
	MR. SWANSON: He may not quit on day one, but 

	7 
	7 
	he's going to start looking and he'll be gone soon. 

	8 
	8 
	MR. SELEP: Why did Dean -
	-


	9 
	9 
	MR. HEITZNER: No. No. He is going to resign

	TR
	 before that ever gets sent out. 

	11 
	11 
	MR. SELEP: Why did Dean change his mind? Why 

	12 
	12 
	was Fred's letter acceptable one day and not 

	13 
	13 
	acceptable the next? 

	14 
	14 
	MR. HEITZNER: So Dean believes that he has

	TR
	 been harmed, that he has been defamed and that he 

	16 
	16 
	has been harmed, and he is really passionate about 

	17 
	17 
	that point. And, you know, we can agree or 

	18 
	18 
	disagree, but this is, you know, he believes that he 

	19 
	19 
	has been portrayed in the community as a pariah and

	TR
	 that it's the fault of all of these people for the 

	21 
	21 
	reasons stated in the letter. 

	22 
	22 
	MR. SWANSON: That's a monstrous burden shift 

	23 
	23 
	and zero accountability. 

	24 
	24 
	MR. BARNEBEY: Talking with -- at the end of

	TR
	 the discussion once Dean started to get on his roll 

	TR
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	1 
	1 
	again, with the usual comments, Kevin said, look, we 

	2 
	2 
	can talk about making some changes to this, but we 

	3 
	3 
	want to start with that version if we're talking 

	4 
	4 
	about an apology as opposed to Fred's version.

	TR
	 MR. SWANSON: Let's just assume for sake of 

	6 
	6 
	argument that everybody is okay with how that reads 

	7 
	7 
	other than the names, John would quit. 

	8 
	8 
	MR. HEITZNER: That's my assumption. 

	9 
	9 
	MR. SWANSON: You feel he would quit? I think

	TR
	 he would quit, if not immediately, he would find 

	11 
	11 
	something then quit. 

	12 
	12 
	MR. SELEP: It's not just John. It's an army 

	13 
	13 
	leaving. 

	14 
	14 
	MR. SWANSON: I understand. He is going to

	TR
	 take -
	-


	16 
	16 
	MR. HEITZNER: I'm not sure on that part. I'm 

	17 
	17 
	not sure on that part, but the job market is not 

	18 
	18 
	great. 

	19 
	19 
	MR. SWANSON: I get it. And Curtis [phonetic]

	TR
	 has been here for 30 years, I don't know if he's 

	21 
	21 
	going to leave. But at the end of the day -
	-


	22 
	22 
	MR. HEITZNER: He may be the one that leaves. 

	23 
	23 
	He would -- he would likely leave. 

	24 
	24 
	MR. SELEP: I would bet on Curtis and Rico.

	TR
	 All three of them. 

	TR
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	1 
	1 
	MR. SWANSON: As golfers, I could tell you the 

	2 
	2 
	reason the way this course is the way it is, is 

	3 
	3 
	because Curtis is really good at what he does. 

	4 
	4 
	MR. HEITZNER: But he's not going to be around

	TR
	 forever. 

	6 
	6 
	MR. SWANSON: No. But better to find somebody 

	7 
	7 
	than have to take somebody. Right? 

	8 
	8 
	MR. SELEP: So I want go back. He -- Dean 

	9 
	9 
	believes he has been defamed and made a pariah.

	TR
	 What does he think is going to happen in the 

	11 
	11 
	community when Fetsick quits, Curtis quits, Rico 

	12 
	12 
	quits, Rusty is on the Board? 

	13 
	13 
	MR. SWANSON: I think Dean -
	-


	14 
	14 
	MR. SELEP: It doesn't matter what we say. It

	TR
	 truly doesn't matter what we say. The community is 

	16 
	16 
	going to look at that and go, Dean Matt. 

	17 
	17 
	MR. SWANSON: I would agree. 

	18 
	18 
	MR. SELEP: And we can't -- and if he comes 

	19 
	19 
	back and says, well, you know, you guys did this to

	TR
	 me again, we've agreed to what you asked for and 

	21 
	21 
	that's the consequences and I don't think he has 

	22 
	22 
	weighed that. 

	23 
	23 
	MR. HEITZNER: I think you're right. 

	24 
	24 
	MR. SELEP: Sorry.

	TR
	 MR. SWANSON: Don't -- you shouldn't apologize. 

	TR
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	1 
	1 
	Listen to the stuff I say in here. Should we go to 

	2 
	2 
	six and then -
	-


	3 
	3 
	MR. SELEP: I work really hard on my anger. 

	4 
	4 
	MR. HEITZNER: Okay. Let's go to the more

	TR
	 difficult one. 

	6 
	6 
	MR. SWANSON: You work hard at affecting it or 

	7 
	7 
	managing it? 

	8 
	8 
	MR. HEITZNER: So what -- what -- when we went 

	9 
	9 
	in the order of what was important, the last thing

	TR
	 on the list was the payment of $300,000. I would 

	11 
	11 
	venture to say that's the most important thing. 

	12 
	12 
	MR. SWANSON: Should be what Dean really wants. 

	13 
	13 
	MR. HEITZNER: He will not waver on this. He 

	14 
	14 
	will not waver on the 300,000.

	TR
	 MR. SELEP: Is this number six? 

	16 
	16 
	MR. HEITZNER: I don't know what number it is, 

	17 
	17 
	but it's the last one. 

	18 
	18 
	MR. SWANSON: So the letter was five. What is 

	19 
	19 
	next?

	TR
	 MR. HEITZNER: The $300,000. 

	21 
	21 
	MR. SWANSON: The payment. 

	22 
	22 
	MR. HEITZNER: So here is the thing on that. 

	23 
	23 
	And you'll see -- now, what he was willing to do 

	24 
	24 
	because I saw this letter that I have, the apology

	TR
	 letter, it's got $10,000 at the top reduction. I 
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	1 
	1 
	said, so you're willing -- if we send this letter, 

	2 
	2 
	you're willing to settle and we give you $10,000? I 

	3 
	3 
	said, we're willing to do that, we're willing to 

	4 
	4 
	give you the $10,000, not the letter.

	TR
	 He said, no, that's $10,000 discount -- the 

	6 
	6 
	290,000. 

	7 
	7 
	MR. SELEP: I want my $4 million. 

	8 
	8 
	MR. HEITZNER: I said, you know, look you're -
	-


	9 
	9 
	you're looking out for the little guy.

	TR
	 MR. SWANSON: Take the money out of their 

	11 
	11 
	pockets. 

	12 
	12 
	MR. HEITZNER: That's -- exactly the people 

	13 
	13 
	you're taking the money out of their pocket, and he 

	14 
	14 
	said they should be pissed about that. They should

	TR
	 know that this community has wronged them and 

	16 
	16 
	there's penalties for that, and they should be upset 

	17 
	17 
	at the previous board. They should be upset over 

	18 
	18 
	all these people that I've named in this letter, 

	19 
	19 
	about all the nefarious things they have done, and

	TR
	 all the wrongdoings, and they should suffer for 

	21 
	21 
	that. 

	22 
	22 
	MR. SELEP: Wow. 

	23 
	23 
	MR. HEITZNER: Got to feel the pain. I said, 

	24 
	24 
	is this a nonstarter? Because it's a nonstarter for

	TR
	 the Board. He said it's a nonstarter. 

	TR
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	1 
	1 
	MR. SELEP: Okay. 

	2 
	2 
	MR. HEITZNER: Where we left it though is that 

	3 
	3 
	if we want to counter to that, we're still -- he's 

	4 
	4 
	still open to counter to that.

	TR
	 MR. SWANSON: Wait. It's nonnegotiable, but 

	6 
	6 
	he'll take a counter to it? 

	7 
	7 
	MR. HEITZNER: Because after -- that's what he 

	8 
	8 
	said after I said what I said. 

	9 
	9 
	MR. SWANSON: Dichotomy.

	TR
	 MR. HEITZNER: No. This is -- no -- this is 

	11 
	11 
	when Rusty interjected and said can we at least say 

	12 
	12 
	we'll leave here and we'll think about it, and maybe 

	13 
	13 
	there's an alternative? And we agreed to that. 

	14 
	14 
	MR. SWANSON: All right. What's seven?

	TR
	 MR. HUEBNER: There's more? 

	16 
	16 
	MR. HEITZNER: The other stuff in here is legal 

	17 
	17 
	stuff that the lawyers can handle, which he's good 

	18 
	18 
	with. Remember there was a $5,000 thing for him on 

	19 
	19 
	every infraction, we're dropping that. That's out.

	TR
	 There was something else that was redundant, that's 

	21 
	21 
	out. All of the other stuff is -
	-


	22 
	22 
	MR. SWANSON: Noise? 

	23 
	23 
	MR. HEITZNER: -- legal jargon that has to be 

	24 
	24 
	integrated, incorporated, altered, whatever, if

	TR
	 there's no issues surrounding any of that. We said 

	TR
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	1 
	1 
	that -- well, he said that Matt could do this, but 

	2 
	2 
	didn't say that the Board could -- the UPRD could 

	3 
	3 
	this. We're going to say Dean Matt can do this and 

	4 
	4 
	the UPRD can do this.

	TR
	 MR. SELEP: That was on the truth -
	-


	6 
	6 
	MR. HEITZNER: Yeah. So all that is fine. He 

	7 
	7 
	was good with all that. This is the -- what we just 

	8 
	8 
	went through is the bulk of them. You got to figure 

	9 
	9 
	it out. So he knows we're meeting morning and said,

	TR
	 you know, I'll tell the Board exactly what this 

	11 
	11 
	conversation was and we'll see what the Board 

	12 
	12 
	thinks. 

	13 
	13 
	MR. SELEP: I think we should take it public, 

	14 
	14 
	just the way it's written and say we negotiated in

	TR
	 good faith. Here is the things we've agreed, here 

	16 
	16 
	are the things we can't agree to and we're done 

	17 
	17 
	negotiating, and we wait for the bond. I'm not 

	18 
	18 
	sucking up on this, and I'm tired of going back. 

	19 
	19 
	MR. HUEBNER: I'm inclined to go to every one

	TR
	 of these things and try to say "Yes" as much as we 

	21 
	21 
	can. Knowing that we can't say yes on the 300 

	22 
	22 
	grand, go to the proposal we talked about in the 

	23 
	23 
	last shade meeting. We knew that John Fetsick's job 

	24 
	24 
	was at risk when we went into this conversation.

	TR
	 John is not without fault. I'm not sure that 
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	1 
	1 
	he would accept the settlement Dean would any way. 

	2 
	2 
	I think we need to give it one last shot. 

	3 
	3 
	MR. SELEP: Aren't you exhausted? 

	4 
	4 
	MR. HUEBNER: I understand. I understand. I'm

	TR
	 just thinking about it here for the first time with 

	6 
	6 
	you, trying to sort it out. So I would try to say 

	7 
	7 
	"yes" to as much as possible, leave the money short, 

	8 
	8 
	and see if he accepts any part of it. 

	9 
	9 
	I'm not as concerned about the devastating

	TR
	 effect losing John would have on the rest of the 

	11 
	11 
	staff, but I have no basis for that. Got a gut 

	12 
	12 
	feel. 

	13 
	13 
	MR. SWANSON: Let's fast forward that, say we 

	14 
	14 
	do attempt that one more time and we come back with

	TR
	 something similar, we can't do that and we say we're 

	16 
	16 
	done. What does that look like for us as a 

	17 
	17 
	community? I'm not worried about it looking bad 

	18 
	18 
	that we couldn't settle. We've certainly made 

	19 
	19 
	yeoman's effort to do it.

	TR
	 But what does that look like for us? What do 

	21 
	21 
	we do then? We need to assess for the irrigation. 

	22 
	22 
	We need to assess for the kitchen. 

	23 
	23 
	MR. SELEP: Need to make a decision whether we 

	24 
	24 
	assess for the kitchen.

	TR
	 MR. SWANSON: Right but we all sort of agree 
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	1 
	1 
	that those are two things we want to move forward 

	2 
	2 
	with. Yes? 

	3 
	3 
	MR. HEITZNER: Yes. 

	4 
	4 
	MR. SWANSON: At that point, the bond could

	TR
	 come through, but at this point I don't have high 

	6 
	6 
	hopes that's going happen, personally. That would 

	7 
	7 
	be great -
	-


	8 
	8 
	MR. HEITZNER: I think it's going come through, 

	9 
	9 
	I just think it's going to be another year two.

	TR
	 MR. MOORE: I don't think it's going to be a 

	11 
	11 
	year, but it certainly -- I doubt it's next week. 

	12 
	12 
	There are no hearings, oral arguments on the Supreme 

	13 
	13 
	Court's calendar for July or August. One of those 

	14 
	14 
	months they are on vacation. So -
	-


	TR
	MR. SWANSON: It could be October. It could go 

	16 
	16 
	our way. 

	17 
	17 
	MR. SELEP: But the alternative would be, 

	18 
	18 
	assess for the irrigation, get that off the books, 

	19 
	19 
	don't assess for the kitchen, continue to work the

	TR
	 kitchen project and either wait for the bond or 

	21 
	21 
	assess again next year. 

	22 
	22 
	MR. SWANSON: Okay. So, great. What about -
	-


	23 
	23 
	does that leave us sort of where we were at the 

	24 
	24 
	beginning of this meeting? Where, at that point, we

	TR
	 look for alternative way to re-purpose existing 

	TR
	Liberty Court Reporting 

	TR
	1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 

	Shade Meeting 
	Shade Meeting 

	1 
	1 
	buildings in this community for what we're trying to 

	2 
	2 
	accomplish. 

	3 
	3 
	MR. SELEP: That would be an alternative. 

	4 
	4 
	MR. SWANSON: The fitness center, the activity

	TR
	 center, the employee building, the admin building, 

	6 
	6 
	all that. 

	7 
	7 
	MR. HEITZNER: There's no -- time out. We have 

	8 
	8 
	to stop saying. There is no admin building. All 

	9 
	9 
	right? In any design, there's never been an admin

	TR
	 building. The activity center was going to have a 

	11 
	11 
	few offices in it. Period. Something really tiny 

	12 
	12 
	way out of proportion. 

	13 
	13 
	MR. SWANSON: Yes. So agreed. 


	14 
	14 
	14 
	MR. HEITZNER: Forget about the -- the offices

	TR
	 are significant, but they're insignificant in the 

	16 
	16 
	grand scheme of things because they can stay where 

	17 
	17 
	they are without changing anything. We need to put 

	18 
	18 
	some new carpet in there. 

	19 
	19 
	MR. SWANSON: Let me restate. We need to

	TR
	 refigure how we re-purpose existing buildings to 

	21 
	21 
	meet the needs we talked about. 

	22 
	22 
	MR. HEITZNER: Okay. 

	23 
	23 
	MR. SWANSON: That's where we would be if this 

	24 
	24 
	is deep and we don't get the bond.

	TR
	 MR. HEITZNER: Yes. 
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	1 
	1 
	MR. SWANSON: Yes. Okay. 

	2 
	2 
	MR. HEITZNER: And we would need to -- yeah, 

	3 
	3 
	that's right. 

	4 
	4 
	MR. SWANSON: Yeah, I didn't -- forget I said

	TR
	 admin building. 

	6 
	6 
	MR. HEITZNER: But the back end of that is -
	-


	7 
	7 
	back to Greg's point is if the settlement falls 

	8 
	8 
	through completely, do we, should we, can we, make 

	9 
	9 
	this public so the community knows that the Board

	TR
	 has done what they can to try to get this thing 

	11 
	11 
	resolved? 

	12 
	12 
	MR. SWANSON: Is it -- it's all public record 

	13 
	13 
	at this point. 

	14 
	14 
	MR. HEITZNER: Only when it's settled. Only

	TR
	 when the bond -- only when the court rules. 

	16 
	16 
	MR. SELEP: Right. 

	17 
	17 
	MR. SWANSON: So this -- if we're done, if we 

	18 
	18 
	say we're done today, this shade conversations do 

	19 
	19 
	not become matter of public record immediately?

	TR
	 MR. MOORE: The shade meetings do not. 

	21 
	21 
	MR. BARNEBEY: The shade meetings do not. 

	22 
	22 
	Different requests on his proposal. I'll have Fred 

	23 
	23 
	answer that because now you're get into the legal 

	24 
	24 
	question about settlement negotiations.

	TR
	 MR. MOORE: It's not confidential from a 
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	1 
	1 
	perspective of can't be shared, yes. But can it be 

	2 
	2 
	used in any of the litigation, no. So yes, it can 

	3 
	3 
	be public, this document. 

	4 
	4 
	MR. SWANSON: So we can craft something that

	TR
	 went out to the community and say, here is what he 

	6 
	6 
	asked for, here is what we went through, here is 

	7 
	7 
	where we lean. 

	8 
	8 
	MR. SELEP: And here's verbatim what he asked 

	9 
	9 
	for. It's going be -- you know, I think where Dean

	TR
	 is underestimated is this is going to become public 

	11 
	11 
	record either way. You know, only Dean thinks the 

	12 
	12 
	community is stupid. What's going to happen is 

	13 
	13 
	Rusty gets on the Board, everyone's going to go, 

	14 
	14 
	Dean Matt. If we pay Dean Matt $300,000 this Board

	TR
	 is done. The community -- the community is still 

	16 
	16 
	reeling over the $100,000 we gave to Garrett. 

	17 
	17 
	MS. CARVALHO: Okay. Let's back up. I asked a 

	18 
	18 
	question. Can this be done? So Fred? 

	19 
	19 
	MR. MOORE: My opinion would be the agreement

	TR
	 could be shared. What Steve was saying the ins and 

	21 
	21 
	the outs, now we're get into the shade and I would 

	22 
	22 
	say that that probably is not something that should 

	23 
	23 
	be shared at all until litigation is over. 

	24 
	24 
	MR. SELEP: So Fred, the way I would word that,

	TR
	 in fact the way I have worded that, is both parties 
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	1 
	1 
	negotiated in good faith, we were able to agree on 

	2 
	2 
	these points. In fact, the Board is moving ahead on 

	3 
	3 
	these points, but on these points we were not able 

	4 
	4 
	to agree and we have stopped negotiating. And here

	TR
	 is the document. 

	6 
	6 
	MR. HUEBNER: I thought you said we can't do 

	7 
	7 
	the detail? 

	8 
	8 
	MR. MOORE: The issue with that is the Board 

	9 
	9 
	really had -- anything in here we have not agreed.

	TR
	 We've kind of come to a consensus. So it would 

	11 
	11 
	really, the words would matter on how you shared the 

	12 
	12 
	settlement agreement. I think that less is probably 

	13 
	13 
	more. 

	14 
	14 
	MR. SELEP: One paragraph.

	TR
	 MR. BARNEBEY: I would note, you could say we 

	16 
	16 
	have had four shade meetings or five -
	-


	17 
	17 
	MR. SWANSON: Five. 

	18 
	18 
	MR. BARNEBEY: -- to try to resolve this matter 

	19 
	19 
	and trying to negotiate. So it's obvious we have

	TR
	 been spending a lot of time trying to work something 

	21 
	21 
	out. I think we could clearly say that part without 

	22 
	22 
	going into a lot of detail. 

	23 
	23 
	MR. MOORE: Could say after excessive 

	24 
	24 
	negotiations, this is the last offer from Mr. Matt.

	TR
	 MR. HUEBNER: Personally I would like be very 
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	1 
	1 
	careful of what we share. If he shares anything, 

	2 
	2 
	fine. I understand your desire, but I'm concerned 

	3 
	3 
	about it being interpreted as defamation from his 

	4 
	4 
	perspective and I think we just have to take a

	TR
	 higher road. 

	6 
	6 
	MR. BARNEBEY: Clearly, if we did that -- not 

	7 
	7 
	saying one way or another -- it would ratchet up the 

	8 
	8 
	discussion without question. 

	9 
	9 
	MR. SWANSON: Well, I get your point. He's

	TR
	 litigious. He is -- if he felt he was defamed and 

	11 
	11 
	wronged and made a pariah, and has no accountability 

	12 
	12 
	or ownership of his own actions, he's going to see 

	13 
	13 
	anything that he doesn't get agreed to as a slight 

	14 
	14 
	to him. He's going to potentially litigate again.

	TR
	 MR. SELEP: Scott, I understand your point. It 

	16 
	16 
	doesn't look -- if this ratches this up. I think 

	17 
	17 
	the community -- I think we owe the community the 

	18 
	18 
	facts and these -- these are the facts. 

	19 
	19 
	MR. HEITZNER: We don't have to decide that

	TR
	 right now. 

	21 
	21 
	MR. SWANSON: But we can't do that until we 

	22 
	22 
	have another shade meeting if we decided we want to 

	23 
	23 
	settle, right? 

	24 
	24 
	MR. HEITZNER: Well, we have to determine

	TR
	 whether or not -
	-
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	1 
	1 
	MR. SWANSON: We want to go forward with the -
	-


	2 
	2 
	MR. HEITZNER: -- we should have another 

	3 
	3 
	meeting with Dean Matt regarding the things that we 

	4 
	4 
	have talked about.

	TR
	 MR. SWANSON: Do we take a vote on that? Is 

	6 
	6 
	that what we're going to do on whether we pursue 

	7 
	7 
	another round? 

	8 
	8 
	MR. BARNEBEY: We can take a consensus. We 

	9 
	9 
	can't take a formal vote, but yeah.

	TR
	 MR. MOORE: Depending on which hat you're 

	11 
	11 
	looking to wear here, I say the optics are you take 

	12 
	12 
	his, you put it in the form that you would find most 

	13 
	13 
	agreeable, you send it back to him, he rejects it, 

	14 
	14 
	you've at all stages tried for the betterment of the

	TR
	 community to resolve -
	-


	16 
	16 
	MR. SWANSON: Resolve it. 

	17 
	17 
	MR. MOORE: Besides the $300,000 payment. 

	18 
	18 
	MR. HEITZNER: I agree. 

	19 
	19 
	MR. HUEBNER: Giving him a membership. Do we

	TR
	 do that for anyone else? Have we done that for 

	21 
	21 
	anybody else? 

	22 
	22 
	MR. BARNEBEY: The only person we did that for 

	23 
	23 
	was part of the sales contract when we bought the 

	24 
	24 
	club and that went to Neal.

	TR
	 MR. HUEBNER: He had a membership? 

	TR
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	1 
	1 
	MR. BARNEBEY: He got four memberships out of 

	2 
	2 
	that. 

	3 
	3 
	MR. SELEP: Didn't we also do it for Sue Myrtle 

	4 
	4 
	[phonetic] when she retired?

	TR
	 MR. BARNEBEY: Not that I know of. Not that I 

	6 
	6 
	recall. 

	7 
	7 
	MR. SWANSON: I know where you're going That's 

	8 
	8 
	some cost. 

	9 
	9 
	MR. HEITZNER: I told him that.

	TR
	 MR. SWANSON: That's some cost. I mean, that's 

	11 
	11 
	not necessary money out of our pocket. 

	12 
	12 
	MR. HEITZNER: I told him membership and 

	13 
	13 
	$10,000. That's it. 

	14 
	14 
	MR. SWANSON: Yeah. That's some cost. I mean,

	TR
	 I'm sure we might get a little blow back on that. 

	16 
	16 
	MR. HEITZNER: We won't get any blow back on 

	17 
	17 
	that. 

	18 
	18 
	MR. SWANSON: Okay. 

	19 
	19 
	MR. HEITZNER: I don't think.

	TR
	 MR. SWANSON: I mean, I can live with that, 

	21 
	21 
	but -- because that's not -- that's not necessarily 

	22 
	22 
	coming out of our pocket, so to speak. He is not 

	23 
	23 
	going to play that much golf. 

	24 
	24 
	MS. CARVALHO: Or want to play any golf.

	TR
	 MR. SWANSON: I certainly don't want to get 

	TR
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	1 
	1 
	paired up. I see him pairing up with me, I'm 

	2 
	2 
	changing my tee time. 

	3 
	3 
	MR. HUEBNER: The other thing that sticks in 

	4 
	4 
	the back of my head on the bond issue, cutting it

	TR
	 down to a $9.5 million bond. I seem to remember 

	6 
	6 
	some conversation early on that it wasn't practical 

	7 
	7 
	because of the costs, all of the costs associated -
	-


	8 
	8 
	MS. CARVALHO: Cost of issuance -- (crosstalk) 

	9 
	9 
	MR. HUEBNER: And so I think it's part of the

	TR
	 reason it grew to 18.5 or whatever was because it 

	11 
	11 
	was the same as a $10 million. 

	12 
	12 
	MR. HEITZNER: -- said was -- so we get the 

	13 
	13 
	$21 million bond and that's 18 million. It's going 

	14 
	14 
	to cost us 11 million to do the kitchen and that

	TR
	 leaves us with 7 million. All right? We can't do 

	16 
	16 
	the other projects for $7 million. So that money is 

	17 
	17 
	not going to get spent. 

	18 
	18 
	So until we figure out how we can further 

	19 
	19 
	finance these other projects. Now, maybe with

	TR
	 $7 million we can do a revised scope of the fitness 

	21 
	21 
	center. Certainly, we can't do a fitness center and 

	22 
	22 
	an activity center. Maybe we relook at how we 

	23 
	23 
	re-purpose buildings. I don't know. 

	24 
	24 
	But that money is not going to get spent until

	TR
	 we have a solid plan in conjunction with SCS, the 
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	1 
	right strategic plan, the financial plan, et cetera. 

	2 
	2 
	So but he doesn't -- he thinks that it will be 

	3 
	3 
	a perceived as a win to the community that, hey, 

	4 
	4 
	after all this stuff with Dean Matt, we're not

	TR
	 spending $21 million, we're only going to spend. 

	6 
	6 
	It's optics, but it doesn't make sense to have the 

	7 
	7 
	money given the cost of issuance. 

	8 
	8 
	So I think that part is kind of negotiable. 

	9 
	9 
	MR. SELEP: Well, go back to the analysis the

	TR
	 finance committee did and what they came back with 

	11 
	11 
	was if we assess for irrigation and the kitchen, the 

	12 
	12 
	bond is too small to move forward. That came out of 

	13 
	13 
	the committee, so -
	-


	14 
	14 
	MR. SWANSON: Beyond the kitchen and

	TR
	 irrigation. 

	16 
	16 
	MR. SELEP: He's putting us in a position where 

	17 
	17 
	we're assessing. 

	18 
	18 
	MS. CARVALHO: Going back to 290,000 and 

	19 
	19 
	discount. When he said and that you said, no, that

	TR
	 you're looking at the betterment of the community 

	21 
	21 
	and all impacted, he said they should feel. That 

	22 
	22 
	was a lot of emotion on his part to say that. 

	23 
	23 
	Right? 

	24 
	24 
	MR. HEITZNER: (Affirmative nod.)

	TR
	 MS. CARVALHO: How is he slightly wanting to go 
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	1 
	back and negotiate when this Board, and all of the 

	2 
	2 
	conversations you guys have had stated it's a 

	3 
	3 
	nonnegotiable? 300,000. 

	4 
	4 
	MR. HEITZNER: I think it comes down to there's

	TR
	 six or seven things, if we're there on 5,. 

	6 
	6 
	MR. SWANSON: He might bail. 

	7 
	7 
	MS. CARVALHO: He might cave. 

	8 
	8 
	MR. HEITZNER: He might cave. I don't think so 

	9 
	9 
	necessarily. I think the odds are low, but -
	-


	TR
	MR. BARNEBEY: I think it would depend on the 

	11 
	11 
	time of the day and the day of the week. 

	12 
	12 
	MR. SWANSON: No kidding. 

	13 
	13 
	MR. HEITZNER: Until it's in writing. 

	14 
	14 
	MR. BARNEBEY: Whatever we agree to we want to

	TR
	 decide as quick as possible is my recommendation. 

	16 
	16 
	Getting to Fred's point, I mean, we got at 

	17 
	17 
	least two maybe three options: 

	18 
	18 
	One is, obviously, I'm not hearing you're 

	19 
	19 
	accepting all these things.

	TR
	 Second is to come up with a proposal back to 

	21 
	21 
	Dean that we can live with and that is going to take 

	22 
	22 
	a little time and effort. We've got, I think, at 

	23 
	23 
	least some ideas what might work for you-all, and 

	24 
	24 
	then see what he does with that.

	TR
	 And then the -- the third is to meet with Dean 
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	1 
	without doing a draft back and say we can't and 

	2 
	2 
	that's possible too. 

	3 
	3 
	Or just dropping everything. 

	4 
	4 
	MR. HEITZNER: I like the idea of doing the

	TR
	 draft back. We haven't put anything in writing yet. 

	6 
	6 
	He has. I think we should write a draft back. 

	7 
	7 
	MR. HUEBNER: Can -- can we put the draft back 

	8 
	8 
	amongst ourselves and keep the attorneys -- the 

	9 
	9 
	higher guns to the side for the time being?

	TR
	 MR. HEITZNER: Not if we're putting it in 

	11 
	11 
	writing, I wouldn't think. 

	12 
	12 
	MR. HUEBNER: Just every time you guys have 

	13 
	13 
	been involved he has been more prickly than 

	14 
	14 
	friendly. You managed to have some friendly.

	TR
	 MR. HEITZNER: I don't think it necessarily 

	16 
	16 
	needs to be delivered by Fred. I mean, I can 

	17 
	17 
	deliver it. 

	18 
	18 
	MR. HUEBNER: Okay. You understand my -
	-


	19 
	19 
	MR. HEITZNER: Mm-hmm.

	TR
	 MR. BARNEBEY: Yeah. Although, our 

	21 
	21 
	conversation, I was actually surprised how civil he 

	22 
	22 
	was in our conversation when I was on the phone the 

	23 
	23 
	other day. 

	24 
	24 
	MR. HEITZNER: His attorney was on the phone,

	TR
	 too. 
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	1 
	1 
	MR. BARNEBEY: Well, that probably helped. And 

	2 
	2 
	frankly, that might help us get our settlement if 

	3 
	3 
	that's the direction we're going. His attorney 

	4 
	4 
	might actually help in this particular case. He

	TR
	 may. 

	6 
	6 
	MR. SWANSON: So Chair, your thought is to 

	7 
	7 
	draft something that's a counterproposal to his and 

	8 
	8 
	see where it goes? Yes? 

	9 
	9 
	MR. HEITZNER: Yes. I understand what you're

	TR
	 saying, Greg, and at some point we have to stop. 

	11 
	11 
	But the only downside here is my time and -
	-


	12 
	12 
	MR. SWANSON: Well, he's got to fly in every 

	13 
	13 
	time. 

	14 
	14 
	MR. BARNEBEY: And we have to have another

	TR
	 shade meeting. 

	16 
	16 
	MR. SWANSON: But that's also going to get 

	17 
	17 
	kicked down the road because you're gone. 

	18 
	18 
	MR. HEITZNER: It's going to get kicked down 

	19 
	19 
	the road.

	TR
	 MR. SWANSON: And then I'm gone when you get 

	21 
	21 
	back, so now we're looking at late July, mid to late 

	22 
	22 
	July. 

	23 
	23 
	MR. HEITZNER: Yep. I think we can do it 

	24 
	24 
	around our regularly scheduled meeting in July.

	TR
	 MR. SWANSON: What does everybody think? 
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	1 
	1 
	MR. HUEBNER: I -- I agree we should go back to 

	2 
	2 
	him on some comments on these points. Some of this 

	3 
	3 
	stuff we can't solve, the financing thing and the 

	4 
	4 
	legal stuff. There's a -- we would have to involve

	TR
	 the bond people, we would have to involve the 

	6 
	6 
	county -
	-


	7 
	7 
	MR. SWANSON: The county, the bank. 

	8 
	8 
	MR. HUEBNER: -- Regions. We have got some 

	9 
	9 
	discovery to do there to figure it out. But if we

	TR
	 endeavor to put something together that's maybe 

	11 
	11 
	weighted where the golfers accept the greater 

	12 
	12 
	responsibility for irrigation, with that commitment. 

	13 
	13 
	MR. BARNEBEY: I don't know how you do that. 

	14 
	14 
	MR. HUEBNER: I don't either. I'm just saying.

	TR
	 MR. BARNEBEY: But I will make a proposal that 

	16 
	16 
	may get us halfway to where he wants to go. I mean, 

	17 
	17 
	I think part of the issue that Dean's got is that 

	18 
	18 
	the golfers should be paying more for stuff that 

	19 
	19 
	happens on the golf course.

	TR
	 I think certainly we can look at that. We 

	21 
	21 
	can't totally do that until we have a hearing. But 

	22 
	22 
	you can say we're going to look at adding the cost 

	23 
	23 
	to the golfers on moving forward and don't have to 

	24 
	24 
	pay money into fund. We can certainly look at that

	TR
	 and try to move that forward. 
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	1 
	1 
	MR. SELEP: When you say draft back, you're 

	2 
	2 
	talking about producing a formal document? 

	3 
	3 
	MR. BARNEBEY: Kind of like what they prepared 

	4 
	4 
	for us. It would be something that we said here,

	TR
	 here is a template for a settlement. Right? 

	6 
	6 
	MR. MOORE: Yes. 

	7 
	7 
	MS. CARVALHO: Which this Board has not done. 

	8 
	8 
	MR. SELEP: Correct. 

	9 
	9 
	MR. BARNEBEY: A settlement template,

	TR
	 potentially. 

	11 
	11 
	MR. SWANSON: Well, we haven't done a formal 

	12 
	12 
	document. 

	13 
	13 
	MS. CARVALHO: Right, but no document. 

	14 
	14 
	MR. BARNEBEY: We haven't done any document.

	TR
	 MR. SWANSON: Do you think that would send him 

	16 
	16 
	off the deep end? 

	17 
	17 
	MR. HEITZNER: I think it depends on how it's 

	18 
	18 
	delivered. I think if I'm sitting here and he's 

	19 
	19 
	sitting there, which he's -- and I walk through it,

	TR
	 just like we walked through this, he won't go off on 

	21 
	21 
	the deep end. He may disagree, but he won't go off 

	22 
	22 
	on the deep end. 

	23 
	23 
	MR. HUEBNER: The other thing is if he wants to 

	24 
	24 
	be on the governance committee, he's going to want

	TR
	 to be able to work with everybody throughout the RD, 
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	1 
	1 
	and he hopefully would want to put all of this stuff 

	2 
	2 
	behind him and be friendly about it. Showing a 

	3 
	3 
	little give would be friendly, a little more 

	4 
	4 
	friendly.

	TR
	 I'm just thinking out loud because he already 

	6 
	6 
	played the card that we don't want to beat up the 

	7 
	7 
	people that you're trying to protect. We also need 

	8 
	8 
	to continue working together in good. 

	9 
	9 
	MR. SWANSON: If I write something up on the

	TR
	 board, are you going to record it? 

	11 
	11 
	THE COURT REPORTER: No. 

	12 
	12 
	MR. BARNEBEY: No. 

	13 
	13 
	MR. SWANSON: If you understand what the 

	14 
	14 
	definition of that is you will never be able to get

	TR
	 any -
	-


	16 
	16 
	MR. BARNEBEY: I'm assuming you're going to 

	17 
	17 
	erase that. 

	18 
	18 
	MR. SWANSON: I'm not trying to be disparaging, 

	19 
	19 
	but this is my -- look at the definition of that. I

	TR
	 don't know how much wiggle room you're going to get. 

	21 
	21 
	MR. MOORE: You're trying to manage your 

	22 
	22 
	constituents here with what you're sending back to 

	23 
	23 
	him. I would take what he says in the exact same 

	24 
	24 
	format and then I would wordsmith through all of the

	TR
	 terms to what we've discussed, to what appears to be 
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	1 
	acceptable based on everything that has been said 

	2 
	2 
	and that would be the document. 

	3 
	3 
	As an aside to that, I said that the Supreme 

	4 
	4 
	Court doesn't have any oral arguments in July or

	TR
	 August. So I mentioned to say that beginning of 

	6 
	6 
	July, we've got the last opinion that probably comes 

	7 
	7 
	out the end of summer. 

	8 
	8 
	I asked another attorney who has practiced in 

	9 
	9 
	front of the Supreme Court. So far, same advice.

	TR
	 Really not a whole lot we can do. We can always 

	11 
	11 
	file that motion with the court, suggesting that 

	12 
	12 
	this is the: Yes, I'm going to deny the oral argument 

	13 
	13 
	since so much time has gone by. 

	14 
	14 
	I will say whenever we do that, that kills this

	TR
	 unless we're doing that at the same time Steve is 

	16 
	16 
	meeting with Dean. Be like, listen, Dean, we 

	17 
	17 
	prepared the best we can do, here it is. We also 

	18 
	18 
	filed this motion, so hopefully on the clock 

	19 
	19 
	something is going to happen and call our motion.

	TR
	 MR. SELEP: We have not filed that motion yet? 

	21 
	21 
	MR. MOORE: Have not filed that motion yet. As 

	22 
	22 
	soon as we file that motion, I think this is done 

	23 
	23 
	with Dean. He's going to think we're trying this, 

	24 
	24 
	getting that decision now versus negotiating. It

	TR
	 has to come with the communication to Dean that 
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	1 
	1 
	we're doing this. 

	2 
	2 
	MR. SWANSON: He's a fairly bright guy. He's 

	3 
	3 
	got to understand that we can seek alternative paths 

	4 
	4 
	than the one we went down, but I get your point.

	TR
	 MR. BARNEBEY: It's hard to tell. But having 

	6 
	6 
	said that, he has said that he would like to hear 

	7 
	7 
	what the Supreme Court said. As I have said the 

	8 
	8 
	same thing, but he may be okay with it. 

	9 
	9 
	MR. SWANSON: For what it's worth -
	-


	TR
	MR. SELEP: So he's said he's willing to wait 

	11 
	11 
	for a Supreme Court answer before negotiating. 

	12 
	12 
	MR. SWANSON: For what it's worth, I support 

	13 
	13 
	going back and taking another swing at it. I think 

	14 
	14 
	that's the last one. This will go on into

	TR
	 perpetuity if we don't. 

	16 
	16 
	MR. HEITZNER: This is our last and final. 

	17 
	17 
	MR. SWANSON: Yeah. And then I mean, at that 

	18 
	18 
	point, we could totally tell the community, we made 

	19 
	19 
	a hell of an effort to solve this.

	TR
	 MR. HEITZNER: At the town hall meeting that we 

	21 
	21 
	have tomorrow, I can -- I can say that we have 

	22 
	22 
	negotiations, right? 

	23 
	23 
	MR. MOORE: Yes. 

	24 
	24 
	MR. BARNEBEY: And you can say we have had

	TR
	 multiple -- multiple -
	-
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	1 
	1 
	MR. SWANSON: Five shade meetings, plus all of 

	2 
	2 
	the time you've spent. 

	3 
	3 
	MR. BARNEBEY: -- you've tried to work through. 

	4 
	4 
	I wouldn't say much more beyond that.

	TR
	 MR. SWANSON: I think that is important for the 

	6 
	6 
	people to hear that. 

	7 
	7 
	MR. HEITZNER: That's continuing while we're 

	8 
	8 
	trying to figure out alternative solutions to 

	9 
	9 
	financing.

	TR
	 MR. SWANSON: Greg? 

	11 
	11 
	MR. SELEP: I'm a no. I'm still on the plan of 

	12 
	12 
	go public. You know -
	-


	13 
	13 
	MR. SWANSON: Play ball, play ball. 

	14 
	14 
	MR. SELEP: Yeah. You know, we have made you a

	TR
	 pariah. You know what? I'm guilty, here you go. 

	16 
	16 
	You're going to blame me, then I take full 

	17 
	17 
	responsibility. 

	18 
	18 
	MR. SWANSON: Scott? 

	19 
	19 
	MR. HUEBNER: I'm not in favor of that

	TR
	 approach. I don't want more legal issues and more 

	21 
	21 
	shade meetings unnecessarily. I'm inclined to go 

	22 
	22 
	back to recommendation, like I said give him as much 

	23 
	23 
	as we can here. I feel bad because it feels to me 

	24 
	24 
	like our general manager may be lost if we get

	TR
	 settlement out of this. 
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	1 
	1 
	MR. BARNEBEY: By the way, I would suspect that 

	2 
	2 
	one of the things I would do is massage that letter 

	3 
	3 
	some. 

	4 
	4 
	MR. HEITZNER: Yes.

	TR
	 MS. CARVALHO: Yeah. 

	6 
	6 
	MR. SWANSON: Let me ask a question. If you do 

	7 
	7 
	go back, if you do go back with something that's 

	8 
	8 
	been prepared, this is our written, this is it, 

	9 
	9 
	there is no more, and he shoots it down, do we have

	TR
	 to have another shade meeting? Can you guys not 

	11 
	11 
	tell us there's no need to have another shade 

	12 
	12 
	meeting? I mean, I guess the point is why would we 

	13 
	13 
	have another shade meeting to talk about we're done? 

	14 
	14 
	MR. HEITZNER: I guess the question would be,

	TR
	 can Vivian or Mark or Fred relay the results of the 

	16 
	16 
	meeting that I have shared with you and say, you 

	17 
	17 
	know, these are the results please individually, but 

	18 
	18 
	not reply to all. 

	19 
	19 
	MR. SWANSON: I don't reply. I send notes and

	TR
	 say don't reply to all. Mark told me I can do that. 

	21 
	21 
	MR. BARNEBEY: Yeah -
	-


	22 
	22 
	MR. HEITZNER: Is there a way without having a 

	23 
	23 
	shade meeting the Board can make -- because the 

	24 
	24 
	Board has to make a decision.

	TR
	 MR. BARNEBEY: Yes and no. Keep in mind, by 
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	1 
	statute what it says is we have to request a shade 

	2 
	2 
	meeting. But having said that, we want to move 

	3 
	3 
	forward because we want to move forward. I think -
	-


	4 
	4 
	I think there's two questions here. One is, do

	TR
	 you -- and I'm -- I guess you probably do want to 

	6 
	6 
	see what it is that we're talking about getting to 

	7 
	7 
	Dean Matt before it's given to Dean Matt? 

	8 
	8 
	MR. SELEP: Correct. 

	9 
	9 
	MR. BARNEBEY: So we would have to have one

	TR
	 more shade meeting. If he comes -- if he says, no, 

	11 
	11 
	this is not acceptable or throws something back at 

	12 
	12 
	us, then I'll talk to the Chair and see whether or 

	13 
	13 
	not we need to have another shade meeting. 

	14 
	14 
	MR. HEITZNER: So we have to have a shade

	TR
	 meeting for us to agree on the -- we can't provide 

	16 
	16 
	individual feedback? We can't agree to the -
	-


	17 
	17 
	MR. SELEP: The draft. 

	18 
	18 
	MR. HEITZNER: -- draft electronically? We 

	19 
	19 
	have to be in a shade meeting?

	TR
	 MR. BARNEBEY: You could, but I think that 

	21 
	21 
	would be a -- I think what would concern me is if 

	22 
	22 
	there's any kind discussion at all about it that 

	23 
	23 
	would be -
	-


	24 
	24 
	MR. SELEP: Let me propose this. Fred, I'm

	TR
	 going to assume that you're doing to draft -
	-
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	1 
	1 
	redraft this? 

	2 
	2 
	MR. MOORE: Yes. 

	3 
	3 
	MR. SELEP: Based on the notes from today, 

	4 
	4 
	right?

	TR
	 MR. MOORE: I'm going to take his format, try 

	6 
	6 
	to keep it as same. 

	7 
	7 
	MR. SELEP: Close to his format. 

	8 
	8 
	MR. MOORE: As it can be and then start to make 

	9 
	9 
	some of the changes to the body within.

	TR
	 MR. SELEP: Okay. And that timeline is what? 

	11 
	11 
	Two weeks? A week? 

	12 
	12 
	MR. MOORE: I'm leaving for vacation next week. 

	13 
	13 
	I would say two and a half, three weeks unless I'm 

	14 
	14 
	able to get it done this week.

	TR
	 MR. SELEP: Three weeks. Three weeks. Then 

	16 
	16 
	that document gets distributed to the four of us and 

	17 
	17 
	we go through it in detail and send back 

	18 
	18 
	individual notes to Fred. Okay? 

	19 
	19 
	MS. CARVALHO: That's the part where you're

	TR
	 saying that sending individual comments to him is 

	21 
	21 
	not so much the issue. It becomes an issue for him 

	22 
	22 
	if there's a lot of disparity, differences. 

	23 
	23 
	MR. SELEP: I'm going to get there. Let's 

	24 
	24 
	pretend that's the case. We know two of us are not

	TR
	 going to agree. Okay? 

	TR
	Liberty Court Reporting 

	TR
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	1 
	1 
	So, but you're going to take that and 

	2 
	2 
	incorporate our four inputs into that document, and 

	3 
	3 
	then there may be sections that here is one opinion, 

	4 
	4 
	here is the second opinion. Okay? And then we take

	TR
	 that draft document, round two. Okay? And then we 

	6 
	6 
	do the shade meeting, and then we come to consensus 

	7 
	7 
	on the individual points. 

	8 
	8 
	MR. BARNEBEY: That we can do. 

	9 
	9 
	MS. CARVALHO: You can do that.

	TR
	 MR. SELEP: All right. So three weeks. We 

	11 
	11 
	need -- what do you think we need to get through 

	12 
	12 
	that document to respond back? 

	13 
	13 
	MR. HEITZNER: One day. It's not a terribly 

	14 
	14 
	long document.

	TR
	 MR. SWANSON: I just want to -- I'm going to have 

	16 
	16 
	a hard time finding a printer in the Alps. I'm not 

	17 
	17 
	going to be able to do that. 

	18 
	18 
	MR. BARNEBEY: That could be a challenge. 

	19 
	19 
	MR. SWANSON: I'm going to be out of town for

	TR
	 three weeks. I'm going to be in a spot where I'm 

	21 
	21 
	not -
	-


	22 
	22 
	MR. HEITZNER: You don't need a printer. 

	23 
	23 
	MR. SWANSON: -- be able to do this on my 

	24 
	24 
	phone.

	TR
	 MR. HEITZNER: You're not bringing your laptop? 

	TR
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	1 
	1 
	MR. SWANSON: Hell no. 

	2 
	2 
	MR. SELEP: So three weeks. Three weeks is 

	3 
	3 
	already the end of June. 

	4 
	4 
	MR. HEITZNER: I'm taking mine.

	TR
	 MR. SWANSON: I'm not. 

	6 
	6 
	MR. HEITZNER: I'm not taking it for this 

	7 
	7 
	reason. 

	8 
	8 
	MR. SELEP: So end of June. You're gone -
	-


	9 
	9 
	when are you back?

	TR
	 MR. SWANSON: I'm gone from the 24th through 

	11 
	11 
	the 14th. I am available to do something on the 

	12 
	12 
	15th. 

	13 
	13 
	MR. SELEP: Of July? 

	14 
	14 
	MR. SWANSON: Yes.

	TR
	 MS. CARVALHO: How far are you guys are from 

	16 
	16 
	the points? In other words, if right now without 

	17 
	17 
	seeing the document that Fred is going to draft, you 

	18 
	18 
	go point one and agreement to its form or not in 

	19 
	19 
	agreement in its form, point two and so forth, that

	TR
	 way you kind of -
	-


	21 
	21 
	MR. BARNEBEY: I think we have enough. Fred, 

	22 
	22 
	do you enough to kind of come up with something and 

	23 
	23 
	you can run it through the Chair? 

	24 
	24 
	MR. MOORE: I think so.

	TR
	 MR. BARNEBEY: I think so too. 

	TR
	Liberty Court Reporting 

	TR
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	1 
	MS. CARVALHO: No. I'm thinking more of 2 
	consensus of the Board on various points. Because 3 
	if you're not going to have time to devote looking 4 
	at the document, as an example, I know that the document is going to become before the Board, the shade 6 
	meeting, and before it's presented to Dean and the 7 
	attorney. But are you guys comfortable enough to go 8 
	by point and say "yes" or "no," "my thoughts would 9 
	be this on point one," "yes, two, everybody is in
	 agreement," as an example, three and so forth. 11 
	Right? 12 
	MR. MOORE: I can take instruction any which 13 
	way. 14 
	MR. SELEP: It still doesn't change the timing. I don't think that it changes the timing of it much. 16 
	Fred's got to make -17 
	-

	MS. CARVALHO: It's just more for some of them 18 
	that are -19 
	-

	MR. SWANSON: I can try to read this on my phone. I'm just not going to take my laptop: 21 
	MR. HEITZNER: Don't you watch movies on your 22 
	laptop on the plane? 23 
	MR. BARNEBEY: They have TVs now. 24 
	MR. HEITZNER: But you have to watch what they have. That's why I am taking my laptop. 
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	1 
	1 
	MR. SWANSON: I should be sleeping on this 

	2 
	2 
	plane. I can read this. I can read it. 

	3 
	3 
	MR. SELEP: All right. So -
	-


	4 
	4 
	MR. BARNEBEY: Given the time and everything

	TR
	 else, gets you back in a week. I think we're 

	6 
	6 
	looking at -- and by the way, I will be out until 

	7 
	7 
	the third week of July. This is about the time -
	-


	8 
	8 
	MR. SWANSON: We have a meeting on the 17th 

	9 
	9 
	already. Do we try to just go before or after that?

	TR
	 MR. BARNEBEY: I probably won't be here. But 

	11 
	11 
	yes, you can do that. 

	12 
	12 
	MR. SWANSON: We moved the 10th to the 17th. 

	13 
	13 
	MR. HEITZNER: Yep. 

	14 
	14 
	MR. SELEP: So shade meeting on the 17th, as

	TR
	 well as a board meeting? 

	16 
	16 
	MR. MOORE: I'm not in town on the 17th. 

	17 
	17 
	MR. BARNEBEY: That's a problem. 

	18 
	18 
	MR. HEITZNER: That's a long vacation. 

	19 
	19 
	MR. MOORE: Going to be end of June. But then

	TR
	 middle of July we've got a child vacation, we'll 

	21 
	21 
	call it. 

	22 
	22 
	MR. SELEP: We have another meeting scheduled 

	23 
	23 
	for the 28th. 

	24 
	24 
	MS. CARVALHO: Yep.

	TR
	 MR. SWANSON: Of July? 

	TR
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	1 
	1 
	MS. CARVALHO: Mm-hmm. 

	2 
	2 
	MR. BARNEBEY: 2 o'clock. 

	3 
	3 
	MR. SWANSON: Yep, we do. Don't we? 

	4 
	4 
	MR. SELEP: 9 o'clock shade? 2 o'clock Board?

	TR
	 MR. HUEBNER: I'm sorry. I'm not trying to be 

	6 
	6 
	a problem. So July 28th there's a meeting? 

	7 
	7 
	MS. CARVALHO: Yes. 

	8 
	8 
	MR. HUEBNER: I thought it was August 4th 

	9 
	9 
	there was a meeting.

	TR
	 MR. SELEP: Nope. August 11th. 

	11 
	11 
	MR. SWANSON: We have something on the 4th. 

	12 
	12 
	MR. SELEP: Not on my calendar. 

	13 
	13 
	MR. HEITZNER: July 28th we have a meeting, 

	14 
	14 
	and then on August 4th. You're saying we have a

	TR
	 meeting on August 4th? 

	16 
	16 
	MR. BARNEBEY: A week later. 

	17 
	17 
	MR. SWANSON: Do we -
	-


	18 
	18 
	MS. CARVALHO: The 28th was -- so let's back 

	19 
	19 
	up a minute. I sent a whole bunch of calendar

	TR
	 invites. The 28th was a special meeting that's 

	21 
	21 
	going to occur for this whole kitchen project 

	22 
	22 
	discussion we were having. 

	23 
	23 
	MR. HUEBNER: Okay. 

	24 
	24 
	MS. CARVALHO: Okay.

	TR
	 MR. HUEBNER: I probably missed it under 

	TR
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	1 
	1 
	those -
	-


	2 
	2 
	MS. CARVALHO: Yeah. When we were talking 

	3 
	3 
	about, you know, the changes of meetings for quorum, 

	4 
	4 
	I mentioned about a special meeting as well.

	TR
	 But August 4. So you're saying August 4 is 

	6 
	6 
	better for you guys? 

	7 
	7 
	MR. HEITZNER: I have them both on my calendar. 

	8 
	8 
	MR. SWANSON: I have them both -- I do, too. I 

	9 
	9 
	have both the 28th or the 4th.

	TR
	 MR. HUEBNER: I can make both, or either. 

	11 
	11 
	MR. SELEP: The only thing I need to know is -
	-


	12 
	12 
	I can make both. The only thing I need to know is 

	13 
	13 
	if I can even fly in. I wasn't flying in on the 

	14 
	14 
	28th.

	TR
	 MR. BARNEBEY: August 4th then? It's only a 

	16 
	16 
	week later. 

	17 
	17 
	MR. SELEP: Take the 28th out, make it the 4th 

	18 
	18 
	and do a Board meeting and the shade meeting on the 

	19 
	19 
	4th?

	TR
	 MS. CARVALHO: Right now that one's going to be 

	21 
	21 
	on the calendar, but it can get canceled. With the 

	22 
	22 
	situation of this whole -- remember we talked about 

	23 
	23 
	ordering the assessment for the kitchen project. 

	24 
	24 
	MR. HEITZNER: That's July 10th.

	TR
	 MS. CARVALHO: Which is now July 17th, right, 
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	1 
	1 
	because we changed the meeting. But you're going to 

	2 
	2 
	have to sign off on -- the Board has it sign off on 

	3 
	3 
	that methodology before it gets part of the trend. 

	4 
	4 
	So we'll get order on the 17th by the Board and it

	TR
	 will get produced on the 28th. 

	6 
	6 
	MR. HEITZNER: He says he needs 30 days? 

	7 
	7 
	MS. CARVALHO: Yeah. He says he needs 30 days, 

	8 
	8 
	but he didn't know July 10th was a meeting that was 

	9 
	9 
	going to have to get rescheduled. So he'll work

	TR
	 around the July 17th meeting. 

	11 
	11 
	MR. HEITZNER: So we'll have the methodology to 

	12 
	12 
	present at the 17th meeting? 

	13 
	13 
	MS. CARVALHO: No. You'll order the 

	14 
	14 
	methodology on the 17th.

	TR
	 MR. HEITZNER: And he'll have that by the 

	16 
	16 
	28th? 

	17 
	17 
	MS. CARVALHO: And then -- he'll have to have 

	18 
	18 
	it by the 28th because it has to be part of the 

	19 
	19 
	trend.

	TR
	 MR. SWANSON: This Friday's meeting has been 

	21 
	21 
	moved, right? 

	22 
	22 
	MS. CARVALHO: Yes. 

	23 
	23 
	MR. SWANSON: I got that. I wanted to make 

	24 
	24 
	sure.

	TR
	 Fred, you said that you think you would need a 

	TR
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	1 
	1 
	couple of weeks to produce that document? 

	2 
	2 
	MR. MOORE: I need a day where can I focus. 

	3 
	3 
	And I would say I could get it done this week, but 

	4 
	4 
	with me going out of town next week, I'm trying to

	TR
	 get a lot of things done. So I don't know where -
	-


	6 
	6 
	it could happen this week, but I don't want to over 

	7 
	7 
	promise and underdeliver. 

	8 
	8 
	MR. SWANSON: I get it. Totally get it. At 

	9 
	9 
	that point, Vivian would send it out to everybody?

	TR
	 MR. MOORE: As soon as I have something put 

	11 
	11 
	together, I will -- I'm not going to wait to send 

	12 
	12 
	it. So if I happen to get it out this week, I would 

	13 
	13 
	get it out. 

	14 
	14 
	MR. SWANSON: It would come through our email?

	TR
	 MR. MOORE: Yes. 

	16 
	16 
	MR. SWANSON: Okay. 

	17 
	17 
	MR. HEITZNER: Okay. 

	18 
	18 
	MR. BARNEBEY: August 4th? 

	19 
	19 
	MS. CARVALHO: We haven't decided that.

	TR
	 MR. BARNEBEY: Just trying to keep everybody on 

	21 
	21 
	track. 

	22 
	22 
	MR. SELEP: So August 4th shade and RD? 

	23 
	23 
	We could swap them back to back, by the way, if 

	24 
	24 
	you wanted to. You could do one at 2 and do one at

	TR
	 4 o'clock or -- but I don't know if you want to do 
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	1 
	1 
	that. 

	2 
	2 
	MR. SWANSON: Double the fun. 

	3 
	3 
	MR. BARNEBEY: We'll have a lot of fun that 

	4 
	4 
	day.

	TR
	 MR. HEITZNER: 9 a.m. 

	6 
	6 
	MR. BARNEBEY: I'll announce that once we get 

	7 
	7 
	into -
	-


	8 
	8 
	MR. SWANSON: That helps you, right, because 

	9 
	9 
	you get two things at once.

	TR
	 MR. SELEP: Yeah. So we have a quorum on the 

	11 
	11 
	23rd. I'm not flying in. The 30th, I'm flying in, 

	12 
	12 
	right? There was something on the 30th -
	-


	13 
	13 
	MR. SWANSON: I'm out. 

	14 
	14 
	MR. SELEP: So I'm in. I'm not flying in on

	TR
	 the 17th. The 28th is the special meeting. Do I 

	16 
	16 
	need to fly in for that or is that Zoom? 

	17 
	17 
	MS. CARVALHO: If he's -
	-


	18 
	18 
	MR. BARNEBEY: You can do that Zoom. 

	19 
	19 
	MS. CARVALHO: You can do Zoom if he is here.

	TR
	 Are you here July 28th? 

	21 
	21 
	MR. SWANSON: July? 

	22 
	22 
	MS. CARVALHO: 28th. 

	23 
	23 
	MR. SWANSON: No, no. I'm here. It's 

	24 
	24 
	June 30th.

	TR
	 MR. SELEP: So we got a quorum on the 28th so 

	TR
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	1 
	I'm a no fly. June 11th or August 11th, I'm no fly. 

	2 
	2 
	9/1 is the public hearing so I'm coming in for the 

	3 
	3 
	public hearing and I'm coming in for 8/4. 

	4 
	4 
	MS. CARVALHO: August 4. All right.

	TR
	 MR. SWANSON: For the public hearing? 

	6 
	6 
	MR. SELEP: For the -
	-


	7 
	7 
	MS. CARVALHO: Budgets. 

	8 
	8 
	MR. SWANSON: It's -- that's one of our 

	9 
	9 
	meetings.

	TR
	 MR. HEITZNER: So we're not going to have a 

	11 
	11 
	response to Dean Matt until -
	-


	12 
	12 
	MR. SELEP: 8/4. 

	13 
	13 
	MR. HEITZNER: August 4 because we need to let 

	14 
	14 
	him know that's six, seven weeks from now. So how

	TR
	 best to deliver that news? Through his attorney, or 

	16 
	16 
	I do reach out to him, or do I have Rusty reach out 

	17 
	17 
	to him? 

	18 
	18 
	MR. BARNEBEY: I think that might be better to 

	19 
	19 
	come from the attorneys.

	TR
	 MR. MOORE: I don't know what is going to cause 

	21 
	21 
	him to disengage. 

	22 
	22 
	MR. BARNEBEY: The problem is the quorum. 

	23 
	23 
	MR. HEITZNER: I'll talk to Rusty regardless 

	24 
	24 
	because he may call Rusty, you know, or vice versa.

	TR
	 MR. SWANSON: It is what it is. People are 

	TR
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	1 
	out. It's not like this hasn't been a priority. 

	2 
	2 
	MR. HUEBNER: Is there a chance you can 

	3 
	3 
	verbalize a couple of these things and say we're 

	4 
	4 
	going to give it to the attorney to write it up more

	TR
	 formally and see if it's even a waste of time, or do 

	6 
	6 
	you want to read it before he -
	-


	7 
	7 
	MR. BARNEBEY: I want to make sure -
	-


	8 
	8 
	MR. HEITZNER: If I verbalize a couple of 

	9 
	9 
	things, we have to have a shade meeting, so -
	-


	TR
	MR. MOORE: I would say tell Rusty. I will 

	11 
	11 
	give Kevin a call and let him know we had a shade 

	12 
	12 
	meeting, there is a lot of movement in Dean's 

	13 
	13 
	direction. I've got to take his document and make 

	14 
	14 
	some changes. We can't get everyone together to

	TR
	 confirm all of that, unfortunately, until the end of 

	16 
	16 
	July, beginning of August. We scheduled a meeting 

	17 
	17 
	for that time and he will have a draft as of that 

	18 
	18 
	date. 

	19 
	19 
	MS. CARVALHO: That's probably the best

	TR
	 approach. You're not giving information, but you're 

	21 
	21 
	also -
	-


	22 
	22 
	MR. HEITZNER: I'm going to be asked, you know, 

	23 
	23 
	are we close? Are we -- I'm just going to say I 

	24 
	24 
	can't share any information. Technically, I can't.

	TR
	 MR. SELEP: Now, here is the drawback to that 
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	1 
	1 
	timeline. 8/4 is when we had on the calendar to 

	2 
	2 
	vote on an assessment for the kitchen. So the 

	3 
	3 
	kitchen now is off the table for 2027. 

	4 
	4 
	MR. BARNEBEY: Unless we get something from the

	TR
	 Supreme Court. 

	6 
	6 
	MR. HEITZNER: We haven't -- we have until what 

	7 
	7 
	date to not assess? 

	8 
	8 
	MS. CARVALHO: September 1st. You're going 

	9 
	9 
	order the methodology. You'll order the methodology

	TR
	 on July 17th. The Board approves the methodology on 

	11 
	11 
	July 28th. Then we will hold our public hearing on 

	12 
	12 
	September 1st. September 1st, at that meeting, 

	13 
	13 
	you're either going to either assess that kitchen 

	14 
	14 
	project on the tax roll or not. It's

	TR
	 September 1st. 

	16 
	16 
	MR. SWANSON: Okay. 

	17 
	17 
	MR. SELEP: So then we're okay. 

	18 
	18 
	MR. SWANSON: We're cutting it close, but we're 

	19 
	19 
	okay.

	TR
	 MS. CARVALHO: You're looking at August because 

	21 
	21 
	at some point we have thought about public hearing 

	22 
	22 
	for budget to be anonymous. But the Board approved 

	23 
	23 
	it to extend it to your September meeting. 

	24 
	24 
	MR. HEITZNER: So the only outstanding question

	TR
	 we have on the assessment is if we want to delay the 
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	1 
	1 
	kitchen a year? 

	2 
	2 
	MR. SELEP: Correct. 

	3 
	3 
	MR. HEITZNER: There's one assessment. 

	4 
	4 
	MR. SELEP: So that's 9/1. So the pressure is

	TR
	 then on Dean, take or leave it, let's go because 9/1 

	6 
	6 
	we're making a decision. 

	7 
	7 
	MS. CARVALHO: After you already spent the 

	8 
	8 
	money on methodology. 

	9 
	9 
	(Crosstalk)

	TR
	 MR. SWANSON: Keep on coming. 

	11 
	11 
	MR. BARNEBEY: Anything else we need to -- just 

	12 
	12 
	trying to move this along. 

	13 
	13 
	MR. HUEBNER: Do you have a feeling for that? 

	14 
	14 
	MR. HEITZNER: For what?

	TR
	 MR. HUEBNER: How much did we spend? 

	16 
	16 
	MR. HEITZNER: 25 grand. 

	17 
	17 
	MR. SWANSON: 25 grand plus 3,500. 

	18 
	18 
	MR. HUEBNER: I mean, as we are talking 

	19 
	19 
	settlement with the plaintiff here, we have all of

	TR
	 these offsets that we have to factor in, too. 

	21 
	21 
	MR. HEITZNER: Yep. 

	22 
	22 
	MS. CARVALHO: We do have a topic when we get 

	23 
	23 
	off the shade. 

	24 
	24 
	MR. SWANSON: Not to mention the cost of these

	TR
	 fine gentlemen every time we do this. The cost of 
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	1 
	1 
	the community cannot be ignored. I think people 

	2 
	2 
	don't -- it's expensive. 

	3 
	3 
	MR. SELEP: Mm-hmm. 

	4 
	4 
	MR. BARNEBEY: Anything else we need to -- in

	TR
	 the shade? 

	6 
	6 
	Okay. Then with that, we will go back into 

	7 
	7 
	public. 

	8 
	8 
	P U B L I C S E S S I O N 

	9 
	9 
	MS. CARVALHO: Time is 10:39 a.m., and the

	TR
	 public meeting is now reconvened. Go ahead. 

	11 
	11 
	MR. BARNEBEY: Two things, first of all we did 

	12 
	12 
	not get any resolution at this point that required a 

	13 
	13 
	vote. So that's the first thing I want to say. 

	14 
	14 
	The second thing is that we're requesting a

	TR
	 shade meeting to be held, attorney-client session 

	16 
	16 
	which is available under section 286.011(8) Florida 

	17 
	17 
	Statutes for August the 4th, 2026, beginning at 9 

	18 
	18 
	a.m, and lasting approximately 90 minutes. And 

	19 
	19 
	that's at our request.

	TR
	 This meeting will be held at the Business 

	21 
	21 
	Office located at 8301 Park Boulevard, University 

	22 
	22 
	Park. This meeting shall commence in open meeting 

	23 
	23 
	and then we'll move to attorney-client session, 

	24 
	24 
	which will be in attendance the district

	TR
	 attorneys, Mark Barnebey and Fred Moore, District 
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	1 2 3 4 
	6 7 8 9 
	11 12 13 14 
	16 17 18 19 
	21 22 23 24 
	Manager Vivian Carvalho, who will meet in private with the Board of Supervisors of the University Park Recreation District, Steve Heitzner, Scott Hubener, Greg Selep, and Steve Swanson, and perhaps another member, and a court reporter who will be transcribing the full proceedings to be made part of the public record for at least at the conclusion of the litigation for purposes of discussing settlement negotiations, strategy sessions related to litigation expenditure in the court case of Dean Matt versus Uni
	 With that, I think that concludes the attorney-client portion of the meeting. (Whereupon, the meeting was adjourned at 10:41 a.m.) 
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