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Shade Meeti ng

M5. CARVALHO  University Park Recreation
District Special Meeting of the Board of Supervisors
and attorney-client session neeting is now called to
order.
Today is Thursday, May 28, 2026. It is
exactly nine o' clock a.m
Let's do roll call.

St eve Heitzner.

MR, HEI TZNER: Here.

M5. CARVALHO  Scott Huebner.

MR, HUEBNER: Here.

M5. CARVALHO G egory Sel ep.

MR. SELEP: Here.

M5. CARVALHO  Steve Swanson.

MR, SWANSON: Here.

M5. CARVALHO We have quorumto proceed.

|"mgoing to pass it over to Mark.

MR. BARNEBEY: Thank you, Vivian. | want
to thank our court reporter because, although | told
our last court reporter that we needed sonebody for
today, that apparently got lost in the shuffle.
Apparently she had famly issues. So she agreed to
do this neeting today.

MR. HUEBNER: And she beat everybody here.

MR. BARNEBEY: Late |ast night Jenny
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Shade Meeti ng

reached out to her.

This is a special neeting and shade
nmeeting, attorney-client session in reference to
appeal process related to litigation. This is being
hel d under Section 286.011 Subsection 8 of Florida
St at ut es.

Today, again, is May 28, 2026. W are
beginning at nine o' clock. W're estimating at this
point that this may |ast approximately 90 m nutes,
but that's an estimate. It is our request as
attorneys for the District. W're holding this
meeting in the Business Ofices |located at 8301 Park
Boul evard, University Park, Florida 34201.

This nmeeting is commencing in an open
session. There are no other nenbers of the public
here. And then we'll nove into attorney-client
session limted in attendance to the district
attorneys, Mark Barnebey and Fred More, district
manager Vivian Carval ho, and we neet in private with
t he Board of Supervisors of University Park
Recreation, Steve Heitzner, Scott Huebner, Geg
Sel ep, and Steve Swanson.

And we al so have the court reporter here,
who will transcribe the full proceedi ngs bei ng nade

as a part of the Park record for release at the
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conclusion of the litigation for the purposes of

di scussing settlenent negotiations or strategy
sessions relating to litigation expenditures in the
follow ng court case: Dean Matt versus University
Park Recreation District, SC 202400 -- excuse ne,

al wvays do that -- 0990.

At the conclusion of the private portion
of the nmeeting, the nmeeting shall reopen in public.
Wth that, we are going to close this neeting and go
into private session. Again, there are no nenbers
of the public here on this matter.

** SHADE MEETI NG BEG NS **

MR. BARNEBEY: Wth that, let nme just
rem nd you now that we're in private session
Couple things: First of all, we do have a court
reporter here who is transcribing this matter.
Rem nd you to be careful what you say because it
will come out at sonme point in the future.

Secondly, | want to just remnd you to
speak one at a tinme so our court reporter can make
sure she gets all the information

As you know, we have got response from
Dean Matt's attorney. And with that, unless there
are any questions, I'll turn it over to Fred Moore.

MR. HEI TZNER: | have a questi on.
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You read that it was Dean Matt versus
University Park Recreation District. Although, the
appeal is Dean Matt versus the State of Florida.

MR. BARNEBEY: We're all in there. That's
fine. W're fine.

MR. MOORE: (kay.

MR. BARNEBEY: But thank you.

MR MOORE: | think -- did everybody get a
copy of the proposed settlenent docunent? Just to
start off, | did clarify --

MR SWANSON: Is that what it was?

MR MOORE: -- if you | ooked at the
release, it was not a full release and one of the
things he nentioned with regards to the paynent was
that it was related to his other clainms. W don't
want to go too far down that path. | did get
clarification that it is excluding clains against
the District, but not necessarily against others
that he feels may have defamed himor commtted sone
type of tort.

MR. HElI TZNER: Excl udes or includes?

MR. MOORE: It excludes those individuals,
but includes the District.

MR. HUEBNER: Leaves himfree to pursue

t hem on his own.
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MR. MOORE: An exanple would be: He is
wlling to release the District so the District
woul dn't be sued for defamation, but that neans he
could potentially sue if he thought he had a claim
against Sally Dickson. It gets alittle nore
conplicated in the | anguage of the release if it's
under her role and the |l anguage | would want in the
rel ease would nmake it clear all officers, directors.
So, if she was saying it while she was an officer or
director, would that rel ease apply or not apply?

To me that's a big concern because the
nonetary paynent went up yet again.

MR. HEI TZNER: Yeah. There's nothing to
say the next tinme it's not going to go up nore.

MR. MOORE: Correct.

MR. HEI TZNER: So we're not necessarily
negotiating in good faith here given the fact that
every tinme we have a negotiation the requests go up,
correct?

MR MOORE: It would seemthat every tine
we conme back with sonething different or sonething
in addition, he adds nore requirenents. It seens to
me when | went back and ran through the nine itens,
| said there's three that seemto be a little

difficult but we think we can work through them
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Went through everything assuring himit seened |ike
we're on track, but then he also asked for the

apol ogy. | nentioned our damages, but al so said
that both sets of these damages really are sort of
an ether --

MR. HEITZNER: | don't think everybody is
kind of up to speed on what's transpired.

So when we had our | ast shade neeting in
-- we landed on Fred going back and talking with
Dean's attorney. That was respondi ng to what Dean
had given us. W were told deal is off.

MR. SWANSON:  From our 5/14 shade neeting
wi th the nine demands between this docunent
arriving, you were told the deal was off? O that
deal was off after we received this?

MR. BARNEBEY: Bef ore.

MR. SWANSON: Before?

MR HEITZNER: Before. So deal was off, no
nore negoti ati ons, done.

| was about to cancel this shade neeting.
In fact, | was trying to deci de whether to cancel
the shade neeting or not because negotiations were
done, no deal, no reason to have this shade neeting.
Then several days later | got a call, Fred got a

call --
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MR SWANSON:  From Dean?

MR. BARNEBEY: From his attorney.

MR MOORE: | followed up with the attorney
after we |l earned that the deal was off, | gave it a
day, followed up with the attorney saying: Wen we
| eft our phone conversation it seenmed to nme |ike we
were working towards a solution. You were going to
put something in witing. But the runmor |'m hearing
now is the deal is off. You ve not told ne that.
You know, what's goi ng on?

Hi s response was essentially: No, no,

no -- yes, he was offended by what transpired, but
I"mstill putting a framework settl enent agreenent
together. | will get it over to you when it's done.

MR. HEI TZNER. So that --

MR. SELEP: What of fended hinf?

MR, MOORE: | would say the request for
apol ogy was one of the ones. The expenses increased
cost statenent. \Which, | nean, you all may not I|ike
it, I try to |l oose sell that one of: Look, this is
a cathartic piece of information. Your guy clains
he was damaged substantially. He's cost the UPRD
substantial anounts of noney as well. So this is
sonet hing we have to work through. |'m suggesting

this is probably a bargaining chip with respect to
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your damages, but let's talk about it.

He never said anything about this, but
the third one was the nonthly Tuesday neetings.
said: W're not saying you can't have these
neeti ngs, but once you're on the governance
committee, you' re involved with Sunshine issues and
we suggest that he's not addressi ng UPRD busi ness.
If he wants to have it be his stock club or
what ever, that's one thing, but the Tuesday neetings
need to go about differently.

Those are the three things that | think
that caused himto say there's no deal because now
we're com ng back with nore terns. He's, in ny
opinion, trying to dictate the terns.

MR. SWANSON:  Rules for thee, not for ne.

MR, MOORE: That's one way to look at it,
yes.

MR. SWANSON:  Ckay.

MR. BARNEBEY: As we tal ked about before,
obviously if we can get a settlenent that the two
parties can agree to, it's in the best interest of
the parties, but --

MR. SWANSON: So then this docunent
represents his current position?

MR. BARNEBEY: Correct.
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MR MOORE: It does. It doesn't, in ny
m nd, take into consideration -- when | went through
the nine itens, | started off letting himknow
there's three that seemto be the stickiest.
Appoi nting Rusty. Although, it's quite possible
Rusty gets appointed. W just don't know that we
can say as part of the settlenment: W' re appointing
Rusty.

| referenced the PBM structure. | said

one of the reasons SCS is involved is they're going
to provide sonme docunents to determ ne the best
structure, the best business planning. So we intend
to take their advice. So we can't say that we're
going to get rid of the PBM structure exactly.

MR. HEI TZNER: Certainly not within 30
days, which is what was the question.

MR. MOORE: And then told himthe
governance conmttee that we're adding to create it.

MR. BARNEBEY: There were -- there was
| anguage in there related to the governance
commttee about: If you don't follow the governance
commttee's recommendation --

MR MOORE: That's in his docunent. Before
| even get to that --

MR BARNEBEY: Ckay.
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MR MOORE: What | really want to know is
we're relying on this third-party, 6 and 7, SCS is
working on. It seens |like he wants to even dictate
to the best practices of SCS based on this docunent.

So |'m happy to answer any questions
about the proposed settlenent agreenent.

MR. HEI TZNER. Do we want to go through
this point by point so that we can respond to this,
or do we take a different tact? Cearly, what we
have been given as it stands right now -- we can go
around the table -- but it's not doabl e.

MR. MOORE: M biggest concern in all of
this is we keep hearing about tort clainms he has
against the District. But other than an anorphous
defanmation, | don't know what those clains are. So
it's hard to even evaluate a payout in ny mnd

| don't know how you can say you're
entitled to 300,000, 100,000, a dollar. If we go
t hrough the appeal and lose, it's over. There's no
damages. There's nothing. Unless he files a
| awsuit with these clains that we really don't have
an under st andi ng of.

MR. SELEP: It's over whether we win or
| ose.

MR MOORE: Correct.
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MR. BARNEBEY: No damages.

MR, MOORE: But the worst thing that
happens is we've lost. There isn't a paynent of
$300, 000 or any anount of damages. |It's just, you

start from square one, whether that's assessnents,

whet her that's doing a new bond. So you're agreeing

to a nunmber of things that you don't have to agree
to either way. Sonme of them make sense to heal the
comunity, but don't know -- | hone in on the
paynent. To me, | don't know --

MR. HEI TZNER: The paynent is a big one.
The governance conmttee is another big one. The
way it is laid out in that docunent is not doabl e.

MR. BARNEBEY: | don't think it's legal to
do it the way he's proposing it.

MR, MOORE: That's why we ran into the
roadbl ock the first summer ago when we were trying
to negotiate this was how do we develop this
onbudsman governance conmttee in a way that's
| egal, but provides M. Matt with what he seens to
be | ooking for.

M5. CARVALHO | have a question

Was there any indication when you tal ked
to the | awer about where does the $300, 000 cone

fron? Receipts? |nvoices?
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MR. BARNEBEY: Right, because we have
not . . .

MR. MOORE: | asked for the breakdown. So
| asked -- | forgot to ask you about the breakdown
in the amount of claim It is a particularly
i nportant issue for our shade neeting now t hat we
have a third and even hi gher anmount than before.
The release is narrowed. Do you think we can get a
br eakdown before Thursday norni ng?

Hi s response was: As we discussed,
300,000 is the figure. Dean is willing to settle
his cl ains against the bond issuance and the tort
clainms against the District. This paynent is
necessary to make it clear that behavior needs to
change. You are aware of the per se sl anderous
statenments and harmto reputation done to Dean by
representatives of the UPRD. |If the District wants
to settle these clains, as they have given every
indication to ny client they do, nonetarily this is
what it wll take.

MR. SWANSON: | nean, honestly, the fact
that there is -- the first itemon here is a paynent
tells me everything I need to know. That's what
this is about. Money. 300,000 is not chunp change.

Even if you gave him $150,000 and a lifetine UPRD
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menber shi p, which is sone cost anyway, he stil
wants cash. It's like -- so the community is going
to pay himfor his actions? Hi s perceived slights
against hinself. | nean, that's a rhetorical

guesti on.

MR HUEBNER | think that's an excellent
point. That the comunity is paying for the noney
he wants. | nmean, the people he's professing to --

MR. SWANSON:. The little guy. The little
peopl e he's def endi ng.

MR. HUEBNER: -- defend are the people
payi ng the $300,000. |It's got to come from
somewhere and it's not comng all out of ny pocket.
M wife won't allowit. It neans we have to go
after the honmeowners to conme up with that $300, 000.

MR SWANSON: Wi ch neans it cones out of
our pocket.

MR. HUEBNER: Proportionally. M point
there is the logic doesn't follow If he gets the
changes and the direction where we're representing
the best interest of the community and the conmunity
is in agreenment, then why would he want to put this
financial burden on the conmunity that he's trying
to defend? | think there's an opportunity to nmake

t hat case.
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When you net with himpersonally, Steve,
and Rusty was there with you, did you feel |ike
things were nore agreeable in those face-to-face
nmeeti ngs?

MR, HEI TZNER:  Yes.

MR HUEBNER Feels to ne |ike we've kind
of -- things have gone further apart. Settlenent
has noved away. The bar has noved. |'m wondering
if the next step would be to have you and Rusty neet
wi th himindividually again.

MR HEITZNER Last tine -- he refused to
do that the last tinme. W had a neeting schedul ed
foll owi ng our | ast shade neeting, we had a neeting
schedul ed for Monday. After Fred talked to his
attorney, got the call the neeting is off. So I'm
not opposed to neeting with him | don't know
whet her he w Il neet.

MR. SWANSON:  What woul d be the goal in
meeting with hin? | know what the goal would be,
but what do we think we woul d acconplish by neeting
wi t h hi magai n?

To your point, when Rusty is in the room
that's great. That's his dog collar there,
effectively. What are we going to get if you neet

wi th himagain, another set of demands?
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MR. HUEBNER: We might. But ny experience
has been is when you have | awers negoti ati ng,
they're both trying to represent the best interest
of their client. They're reflecting the tone of the
client. They can be as friendly as they need to be,
but they can be as difficult as they need to be.

But they're trying to reflect what they believe is
the nessage fromtheir client.

| f we take the higher guns and put them
to the side for a second and try to just say: kay,
we're all neighbors here and how do we get to a
reasonable friendly settlenment? Because what's on
the table right now is unacceptable in its current
form

If we go continue this path through the
| awyers and the bar keeps noving, the conversation
is going to cone to an end. |s there a way for us
to get to sone points as nei ghbors and friends and
tal k through some of this stuff?

The challenge is: You do an excellent
job representing us, but then it gets filtered

t hrough that | awer and he's probably giving his

opinion: Well, you can be a little tougher or
whatever. I'mtrying to find a solution. Having
been through a few too many | egal argunents, |'ve
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been able to work things out individually with
peopl e nuch better than --

MR. SWANSON:. Depends upon who you're
trying to work it out wth.

MR. HUEBNER  Under st ood.

MR. SWANSON: Not everybody wants to seek a
resol ution.

MR. HUEBNER: Understood. |'mjust |ooking
at this trying to figure out the next step. W can
go through point by point, and maybe we should, with
the idea that it gives Steve an understandi ng of
what we, as a Board, are prepared do and not do, and
he can actually be an agent in that conversation. |

don't know.

MR. SWANSON: | have a | egal question.
don't believe -- and | could be wong because |I'm
not an attorney or a student of the law -- | don't

know that we as the Board have the right to
apol ogi ze for Sally or David Murphy, publicly nane
themin sone apol ogy. Wat right do we have to say
that David Murphy and Sally had done things
incorrectly. That's up to them Is it not?

MR. BARNEBEY: I'Il let you answer that.
My gut is you're right.

MR. SWANSON: |If | was David Mirphy, for
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exanple, and this Board apol ogi zed for actions that
he took that Dean insisted -- because that's al
anybody is going to hear is that Dean was right and
Davi d was wr ong.

MR SELEP: | would take the nanmes out of
t hat docunent.

MR SWANSON: | would be livid. 1Is that
even legally allowable for us to do that?

MR MOORE: | nean, | think whether they're

named or not just saying past Board, meaning that's
the inplication. The Board can apol ogi ze for past
actions. | don't know that | would get so granul ar
that it would be specifically their nanes.

MR. SWANSON: He's asked that, though,
right?

MR, MOORE: Yes.

M5. CARVALHO  Doesn't nean you have to
proceed wth that way.

MR SWANSON: | agree.

MR MOORE: What | would have |iked to have
seen is a little bit nore nuance on sone of the
nonnonetary terns so we could really negoti ate.

It's hard with the governance conmttee where he's
taking it fromus saying: Look, we're going to have

SCS put together sort of a package for how t hese
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t hi ngs shoul d | ook, where he's now dictating every
aspect of it and it really boxes us in and doesn't
allow us to say: Geat, the governance committee.
We can tweak things on either side and focus on the
things we really can't live with.

W really have to, in ny mnd, |ook at
each of these ternms and each one of themis a bit
off fromhis initial position.

MR HEITZNER So |I'm 100 percent
supportive of this Board doing everything that is
ethically and legally right. | don't think having
Dean be the chairperson, or whatever you want to
call it, of this governance conmttee is in the best
interest of University Park.

MR. SWANSON:  Should he be on it?

MR. HEI TZNER  You know, that's a ri sk.
That's a risk. 1Is it a risk worth taking? Not
under these conditions. But as we had originally
set out to have him be a nenber of the governance
commttee, it was potentially worth that risk
because it's going to be a -- it just won't be a
good experience.

MR, SELEP: | have a fundanental question
Bef ore we spend 90 nore minutes going around in a

circle, do you believe he wants to settle?
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MR, HEI TZNER:  No.

MR, SELEP: Do you believe he wants to
settle?

MR, SWANSON: He's not going to respond to
t hat .

MR. SELEP: | agree with Scott. This
docunent is two standard devi ati ons away from where
we were at a nonth ago. Going in the wong
direction. | quit. Let's just stop.

MR. SWANSON: To answer your question, |
don't believe he wants a true settlenent because he
woul d not keep noving the goal posts. | think this
is a bit of a gane for himand he'll do what he can.

MR SELEP: It is a ganme. | agree. You
asked go around the table. | actually did homework.

MR MOORE: | will say, | think this is a
settlenment tactic. Fromeverything |'ve read about
his ego way back in the day, these are the types of
things that he did -- not the Auto Nation, but the
Waste Pro, he helped with the nergers of those.
think these are, he'll call it, skills he picked up.
So | think this is a settlenent tactic.

He's no worse off whether he settles or
not. Sort of like the District as we sit here. The

only true issue in the courts as we sit here right
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now is the bond. That is everything that's in front
of the court.

MR, SELEP: W could get the bond with or
wi t hout Dean Matt.

MR SWANSON: We coul d.

MR. SELEP: The court can nake a deci sion.

MR MOORE: The court can nake a deci sion
and even if it's, in our eyes, the wong decision,
we can still nove forward with issuing another bond.
Doing it -- I'"Il call it -- rule against us doing it
the proper way that the court essentially instructs
us we need to nmake sure we do it.

MR SELEP: So why wouldn't we try this
case in the public? Let's take his docunent, al
ni ne pages, post it with a paragraph witten by the
Board sayi ng we've been in negotiations for two
months with Dean Matt. W' ve cone to an inpasse.
Here is what he's asked. Here's what we think is
acceptable. Here is what's not acceptable. W' ve
nmovi ng forward.

MR. SWANSON: | don't think we can.

M5. CARVALHO. Cannot do that.

MR, SELEP: Take all the fun out of ny
life.

MR. HUEBNER: For what it's worth, |'ve had
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people cone up to ne and say: So | understand to
settle you have to do..
"' mgoing...okay. So there's -- either
there are runors out there --
MR SELEP: There's a |lot of runors.
MR. SWANSON: Everybody knows we're
nmeet i ng.
MR. HUEBNER: Hands are probably tied.
Dean's hands nay not be as tied. So naybe the
information is comng fromthat end of the
negoti ati ng here.
| don't know. 1've got all kinds of
peopl e who have said things to ne.

MR. MOORE: These can't be used in court to

prove or disprove anything. |'mnot aware of

anyt hing that says you can't publicize it. | think
if you publicize it, | nmean, any deal is probably
of .

MR. SELEP: Correct. Dean probably goes
of f.

MR. MOORE: But is there any | egal
requi renent that prevents us fromsharing this
docunent? | want to go back and |l ook at the e-mails
bet ween nyself and Kevin Hennessy. But unless we

put it under the mediation privilege, the answer is
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no. Yes, it can be shared. No, it is not
confidential. But | don't know that that's the
right tack right now It'll eventually cone out.

MR. SWANSON:  True. Wien this is nade
publi c.

MR. MOORE: Correct.

MR. BARNEBEY: Wen we're done one way or
t he ot her.

MR. SWANSON:  \When we're done.

MR MOORE: | don't |ike to poke the bear
until I'"min the bear cage, that being court.
That's ny phil osophy. Because | don't like to be
wWr ong.

MR. SELEP: | don't think we're ever going
to get there.

MR. HUEBNER So if his desire is to show
that there's a fundanental change in things and
we're putting a governance commttee together and
we're putting himon the governance committee, that
puts himin a position to have influence on those
fundanental changes noving forward. |[|f he's sincere
about fundanental change, then, in ny opinion, that
shoul d al nost be enough to cone to sone sort of a
settlenent.

He wants to be integral in the
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i nvol venent. He wants to dictate things to us, and
t hat doesn't happen because none of us can dictate
those things either. So that has to be understood.
He's not a dictator no nore than we are and we have
to work as a team as a conmmunity, to get things
done.

MR. SELEP: How do you convi nce hi m of
t hat ?

MR. HUEBNER We've got to say -- we got to
use his words and go back to himand say: You're

puni shi ng the honeowners by asking for this anount

of noney.

Because first, we can't agree to it.
It's too much. |If we agree to it, they'd be paying
the bill. And that's not consistent with what you

want to do. You want to nmake fundanental changes.
Best way to do it is get on the inside of this thing
is participate. |If you' re on the governance
committee and you nmake a recommendation to the Board
and the Board doesn't agree with that
recommendati on, you | ose.
MR. SWANSON: Not according to his outline.
MR. HUEBNER: He wants nore authority than
we can probably legally -- we can't legally give

that authority to an advisory group. He's asking
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for nore than we can legally give him

But on the other hand, his process where
he said the governance conmttee would go to Florida
for ethics, or whatever he called it, the process
probably isn't wong. |If there's a disagreenent
bet ween t he governance conmittee and us, and say
Counsel says we should send this to Florida --

MR. HEI TZNER: As |'ve said, this Board
will do everything ethically correct that's legally
correct. The risk we have here is every single
thing is going to end up going to this ethics
conmmi ssion, or whoever it is he wants it to go to,
and nothing is ever going to get done.

MR. HUEBNER: Maybe there's a way to phrase
that init's a two out of three. W've got the

Board, we've got our district counsel, and we've got

t he governance conmttee. |If all three entities are
in agreenent; fine, we nove forward. |If two out of
the three disagree, we pursue. |If the attorney

sides with governance and we happen to dig our heels
in and di sagree with governance, we would yield to
sending it to the ethics commttee.
I"'mtrying to think of a solution.
MR SWANSON. | get it. So let ne just --

so your docunent, there's sonme things | don't agree
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with in here.

But here is the question: Do we
legitimately think that the next round and the round
after that and the round after that will ever
produce anything of value here? | don't -- |ike you
said, we seemto be getting further and further
apart. Wat do we have to | ose by rejecting this
outright, telling the community we tried, and we
nove on with, A we either -- the bond either does
or doesn't cone through. |If it doesn't, we seek
assessnments to pay for the BAN and the kitchen, and
then we scuttle the bond and figure out how to fund
these things in some other way. But we get those
two novi ng and nove ahead.

This is just going to continue to go on.
| don't see himacting in good faith. Certainly not
trying to be a bad Christian and judge his heart,
but I don't see anything here that is noving in the
right direction. So the question becones: How many
nore tines are we going to do this?

MR. SELEP: To your point on the kitchen,
want to point out by limting the bond to
$9, 000, 000, we don't have enough noney to do the
kitchen and pay off the irrigation.

MR SWANSON:  Ri ght .
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MR. SELEP: At least with the current
desi gn.

M5. CARVALHO | have a question.

MR, HEI TZNER. W th any design.

M5. CARVALHO | didn't get an answer yet,
was that acceptable to have a board nmenber in the
roomw th himw thout the | awers?

MR MOORE: It is acceptable. Nothing is
binding. [It's just a discussion.

M5. CARVALHO So there could be a
potential of doing client to board nmenber or client
with representation of attorney with the -- Dean
Matt and his representation of attorney? | think
t hat can happen, correct?

MR. BARNEBEY: He couldn't have his
attorney there wi thout us there.

M5. CARVALHO If there's a potential that
gets Steve to be part of that conversation to
facilitate with the tone, Fred is there, his
attorney is there with himin the room that's
acceptabl e, correct?

MR. BARNEBEY: Yeah.

MR. MOORE: Correct. | nean, | think that
that would be the only way | would really recommend

going forward with neeting with him Steve, Rusty,
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and Dean neeting, it's the same thing we've already
had. W're going to have a great neeting, you're
going to agree on sone things, and it's going to go
through the attorney. Once it gets through that
filter, people think we're going in one direction
and we focus on --

M5. CARVALHO  But maybe that's an option
The other things is: | don't want anybody to | ose
sight that this is the first draft. W have never
had anot her draft of a settlenent agreenment between
Dean Matt and the District.

So what do | nmean by that is that | think

there's sone benefit to you guys to go
poi nt - by- poi nt and see what is absolutely -- what
you can potentially be negotiable versus not
negoti abl e/ unacceptable. O else you guys are going
to continue to go round and round.

MR. SELEP: That's why | did what | did.

MR. HUEBNER: Thank you.

M5. CARVALHO  Those are just mny thoughts

MR SWANSON: It's a valid point. It's a
val i d point.

MR. HUEBNER: Ot her observation | have
here, Steve, | understand your frustration with this

but I don't want to be the first one to wal k away.
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| f we pursue every avenue legally and ethically to
try to conme to sone settlenent and the plaintiff
wal ks away, then we've exhausted everything at our
end.

MR SWANSON: What if he doesn't?

MR HUEBNER Tine will take care of this
anyway. W have a settlenent, a decision that's
going to come fromthe suprene court at some point.
That may happen sooner rather than |ater.

MR HEITZNER 11 o' cl ock.

MR. HUEBNER: So that coul d change things
right then and there. W have deadlines for what we
do with irrigation on timng of things. This could
be going on as an underlying thread the whole tine
and it mght just go away because of the tine
expiring. But | don't want to be the first person
to say no.

MR. SELEP: The only --

MR. SWANSON: | don't disagree with that.
MR. SELEP: | don't disagree either, but
the problemis we can't fill the open board slot.

MR, HUEBNER: If we go through this item by
item | think there are some -- | skimed this.
usual ly have to read things a couple of tinmes to get

it. | think there are issues that could be settled
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in there and I think what will happen is -- | don't
think risky -- | don't think Rusty --

MR. SWANSON: M ght have been right the
first tinme.

MR. HUEBNER. | don't agree with that
di sparaging conment. | don't think he wants that in
any way, shape, or form | think he would
voluntarily -- he'd have to talk to him-- but this

is me knowi ng himand his character, he would say
|"d prefer not to be a candi date than have ne part
of a settlenent. |If that's the case --

MR. SELEP: Has he told that to Dean?

MR. HUEBNER: | don't know.

MR. SELEP: | nean, | believe you.
bel i eve Rusty feels that way.

MR. HUEBNER. M point is: |If you guys
have a conversation on that issue alone and you say:
kay, Rusty is either going to withdraw or this is
taken off as a settlenent issue, but his nane is
left inif it's taken off as a settlenent issue, you
t ake your chances. You let the board vote and go
fromthere. He has a chance of getting Rusty.

MR, SWANSON: How do you verify that,

t hough? Because we can't get that information to

Rusty. W sort of let the chips fall, is that what
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you' re thinki ng?
MR. HUEBNER: | think you have this
three-person neeting. | think that -- | see it as
an opportunity to have unofficial nediation over
| awyers negotiating, and then we can work out sone
of the details. | think that you need to be able to

say directly to him Here is a fuse and this is
going to go one way or the other regardl ess of what
we give you

MR. SELEP: So Scott, he's refused neetings
tw ce.

MR. HUEBNER: |If he refuses again then our
only option is to respond to himvia |lawer. At
this very nonent, | would --

MR. SWANSON:. Scott, are you saying we mark
this up and have Fred send it back?

MR. HUEBNER No, not at all. |'m saying
we mark this up so Steve knows roughly what we woul d
agree to or not agree to and how best maybe to cone
to solutions.

It's Iike when you dictate the $9, 000, 000
for the kitchen or those things, we have SCS wor ki ng
on a project. Mybe it's a function of saying:
We're going to present the project to the conmunity

and have themvote yea or nay on the projects. |If
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the community wants the projects, then we have a
majority on our side. It's cunbersone. It's a
problem He may not agree to it. But he has no --
MR. SELEP: He has a statenment in there
that he wants to do a survey. He wants to survey --
MR. HUEBNER: He says a survey. | would go

so far as saying: What about a vote? Just say: Do

you want a kitchen? Are you prepared to -- let's
see what we get for a response. | think we'll get
80 percent favorable answer to that. |If we know the

kitchen in today's market is X and it's been
confirmed with SCS, that's the right plan and
everything and the community is in support, | think
it should satisfy his needs.

MR. SWANSON: Can | ask a procedural
guestion? As a board are we, through the town hall,
my understanding is we've been seeking consensus on
what the kitchen is sort of to get buy-in, right?
Is it a vote?

MR. SELEP: Not currently.

MR. HEI TZNER W have process stuff on the
town hall neeting to talk about. W can't do that
inthis neeting. Following this one, we open up to
the public, we should have a conversation about the

town hall neeting and the process.
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MR. SWANSON: |Is that not a point we can
di scuss right now? Because it sort of going to what
Scott is saying, which is we're |ooking for the
comunity to vote on individual projects.

MR. SELEP: That's not what he's asking.
That's not what Dean is asking. Dean is asking for
a survey. He's not asking --

MR SWANSON:  No, | know that --

MR HUEBNER: -- offer that --

(Crosstal k.)

MR. SWANSON: That's what |'m sayi ng.
That's a bit of a deviation fromwhat we've tal ked
about, right?

MR. HUEBNER: It is. [It's a concession on
our part.

MR. SELEP: It also opens a can of worns.

MR SWANSON: Well, that's where | was
goi ng.

MR. SELEP: It goes back to the basic math.
W have 1,300 nenbers. 750 of them are social .

MR. SWANSON:  Agai n, when you two were on
the Board and voted for the golf course irrigation,
for exanple, had you gone --

MR. HEI TZNER: We were not on the Board.

MR. SWANSON: |'msorry. Wen they decided
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on that funding, getting the BANto do the golf
course, if you posted to the community, all 1,200
menbers and said: W need 5-and-a-half mllion
dollars to do the golf course irrigation, would that
vote have passed? |It's a rhetorical question

MR. HEITZNER: |1've always said this.
think the kitchen may be an exception to this. |If
you vote on individual projects, nost of themwl|
fail.

MR SWANSON:  Yes.

MR SELEP: | agree.

M5. CARVALHO. There was no requirenent.
For the note that was issues there was no
requi renent for a vote.

MR. SWANSON: Correct. M point in that is
using that as an exanple. | don't think the golf
course irrigation woul d have passed and we'd have an
asset out here that was dead.

If we're starting to seek input fromthe
community to vote on the project, is that what as a
Board we're trying to do?

MR. HElI TZNER: What has to be resolved, in
my mnd anyway, is the fact they were told that the
kitchen is going to cost $3,000,000. It's now

5-and-a-half to $6,000,000. Does that require a new
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vote? |Is that legally feasible given the way that
the bond was secured? Wich, we're waiting for bond
counsel to weigh in on that. W don't even know

ri ght now whet her we can spend the noney it was
going to cost to do the kitchen because it's

di fferent than what was presented three years ago.

MR. SWANSON: But we're not |ooking to fund
t hat through the bond.

MR. BARNEBEY: Oiginally we were.

MR SWANSON: W were. But we're al so
seeking alternative -- the runway is closing on
t hat .

MR HEITZNER If it's an assessnent, not
an issue. If we're going to pay for it through the
bond, we need to make sure that's |egal.

MR. SELEP: The other alternative is if the
bond cones through, we're not able to reallocate the
funds. It's going to be the bond and an assessnent,
correct?

MR. SWANSON:. Don't you have to spend the
nmoney on the projects you outlined? |If one is nore
than the other, does that matter in ternms --

MR. BARNEBEY: That's the question.

M5. CARVALHO That's the question being

probed to bond counsel right now.
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MR. BARNEBEY: M gut tells nme because
costs have gone higher that it is likely we can --

MR. SWANSON:  Use those funds --

M5. CARVALHO  Real | ocate.

MR. SWANSON: -- any way we want on those
projects. W can't add to those projects.

MR. BARNEBEY: On those projects. But Bob
has those questions right now. Bob Gang.
O herwise, it doesn't make a | ot of sense, in ny
opi ni on.

MR. MOORE: The court noves faster if that
was the case.

MR. BARNEBEY: |If the court would nove
faster, that would solve that problem

MR SWANSON: Do we want to address these
poi nt by point?

MR HEITZNER | think we need to so we, at

| east, understand where we're are. \Wether or not
he'll nmeet with ne is another question. W need to
under stand where we are and what we're wlling to
assess.

MR. SWANSON: Let's do it.

MR. MOORE: For the first one, settlenent
paynent, is there any anount of noney that the Board

would be willing to pay to settle? An exanple would

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

37

be, we know that if we have oral argunent, other
things, it's going to cost ten grand. Wuld the
Board offer a cost of defense type of dollar figure?
O, is it easy to offer the in-kind sonething --

MR. SWANSON: Here is a question: Does the
Board have the legal authority to authorize the
paynents? Wether it's in ternms of sone cost of
150K, he wants a free lifetinme nenbership. Wich he
equated to be 150 grand, which is probably about
right.

MR. BARNEBEY: Yes, | think you probably do
to settle the case.

MR. SELEP: | would offer full menbership
for as long as he lives in University Park. So not
[ifetime. If he sells his house and he's gone, he's
gone. Okay. And | would offer $10,000, which is
his published cost to get the varsity club that we
originally denied -- previous Board deni ed.

MR. SWANSON: | wouldn't disagree with the
country club nenbership because it's sonme cost and
that's probably palatable to a whol e bunch of
people. Any other cash beyond that in my mnd is a
wash. | don't think we should pay himany cash.

MR. SELEP: The only reason | say the cash

is | think we have -- the way we went about the
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whol e varsity club use was a little bit flawed. W
have sone culpability in that, |I think. He says it
cost him $10,000 to get that resolved. Dean, |
believe you; here's ten grand. Oher than that, |I'm

100 percent with you. If it's $10,001, |'m done.

MR. HUEBNER: | have a question. The 2019
bond was contested as wel|?

MR. BARNEBEY: Yes.

MR. HUEBNER. Do you recall how nmuch we
paid in settl enent?

MR. BARNEBEY: Well, he had an attorney the
whol e ti ne.

MR SELEP: W paid $100, 000.

MR MOORE: | want to point out, though,

that wasn't just contesting the bond. That was the

District.

MR. SELEP: The creation of the District as
well. It was 100 grand or 130 grand.

MR. BARNEBEY: It was over a 100 grand.

M5. CARVALHO | think it was close to
$150, 000.

MR. SWANSON:. He got a settlenent for that?
MR. SELEP: Not him Garrett.
(Crosstalk.)

M5. CARVALHO  That went through the
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i nsurance. The District public official insurance.

MR, SWANSON: Suing the District is a
profitable enterprise. Holy cow

MR MOORE: | think his attorney charged
hi m nore than 150, though. M nenory of that was it
went south between him and his attorney because of
t he fees.

MR. BARNEBEY: He did change attorneys.

MR. SWANSON:. But in the settlenent piece,
for me giving himanything is predicated on what
el se we decide down the road in the rest of this
docunent. Because some of this stuff is fairly
nonnegot i abl e.

MR SELEP: | agree, Steve. [It's not
Bul | et Point Nunber One. It's Bullet Point Nunber
Ni ne.

MR. HUEBNER: May | al so suggest that in
addition to being a resident, we define what ful
menbership is and it's limted to the dues. It's
not free carts, not free food, it's not --

MR. SWANSON:  Well, he asked for trai
trees and a lifetinme famly. Lifetinme famly
meani ng himand his wfe? Not any extended kids or
cousins or uncles or ex-wves or whatever it happens

to be?
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MR. SELEP: | think our nmenbership
specifies that.

MR. SWANSON:. Specifically states that,

right?
MR SELEP: He asked for the trail fees --
MR SWANSON: | don't have an inside

voi ce --
MR. SELEP: -- he can't get a cart across

the street, can he?

MR. HUEBNER: Probabl y dodgey.

MR SELEP: He lives in --

MR. SWANSON:  Yeah, | know he lives in
Henl ey.

MR. HUEBNER If we got to that point in
t he conversation, it's a good deal. | |ike your
statenent about he nust continue to be a resident.

M5. CARVALHO  What about the 10, 000?

MR. HUEBNER: Personally, | don't have a
problemw th that. Recognizing that we could spend
that in oral argunent. So it's a concession.

MR. SWANSON: Attorney fees for the
est abli shment of his aviation finance club is what
we're tal king about, right?

MR, HEI TZNER. There's different opinions

on whether or not that was -- to use your word --
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whet her we're really cul pable on that. Because what
he represented that was going to be is different
t han what --

MR. SWANSON: That's what | thought.

MR. SELEP: Although, there's culpability
on both sides. | don't nmean to inply we're the only
guilty party in --

MR. SWANSON:. How about we say: Attorney's
fees for the establishnment of that. Put a period on
that. And then go through the rest of this docunent
and maybe revisit. | also think that the attorney's
fees, wasn't it just an invoice that said 10 grand?

MR, SELEP: Mm hmm

MR. SWANSON: There was no detail behind
that. | think we should ask for the detail that
goes for that 10 grand.

MR SELEP: It's not worth the effort.
Here's 10 grand.

MR. SWANSON:. Ckay. All right.

MR. HUEBNER: Quite frankly, | would --
recogni zing that he's probably spent sonme noney at
this point on other stuff.

MR. BARNEBEY: That's true.

MR. HUEBNER: | woul d consider the 10 grand

-- personally, | wouldn't say that's a hard nunber
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for me. If our goal is settlenent, if we get to
other things and we're off by -- if it's 20 grand, |
woul dn't bal k at that.

MR, SWANSON:. Steve, what do you think?

MR. HEI TZNER: Think we've got residents
that are going to go crazy.

MR. SWANSON:  You think he'll go crazy?

MR HEITZNER No. | think residents wll
go crazy.

MR SWANSON:. Ch, if we gave him-- if we
gave hima lifetinme nmenbership and paid his --

MR. HEITZNER: | don't think lifetine
menbership is a big deal. Cash. So |I'm not opposed
to the 10K, but the 10K is not going to go over well
with nmuch of the community.

MR. SWANSON: So maybe we just put it down
as 10K and then nove on to the second and go back
and revisit.

MR. BARNEBEY: Cone back.

M5. CARVALHO  There you go

MR. SWANSON: Let's just go with one. o
to two and then we go back and revisit it and see if
whet her we can swal | ow this.

MR. HUEBNER: | was just going to say, if

you | ook at the deadlines and net hods of paynent,
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all that stuff is way too fast and too difficult.

MR. HEI TZNER: Al those deadlines and
everything. The --

MR, SWANSON: We're going to Nunber 2,
right, the governance commttee?

MR HEITZNER | don't have a docunent in
front of ne.

(Crosstal k.)

MR. SWANSON: Establishment of a governance
conmi ttee.

MR HUEBNER First we've established it's
not | egal some of the stuff he's asking.

MR. BARNEBEY: That's correct.

MR. SWANSON: Right. But the other thing I
think centers around this whole thing, if you guys
remenber, | voted agai nst establishing a governance
committee until we established what it was. So |
don't think we can do this until we know what the
rul es of the governing commttee are so that he can
under st and them

Because he -- this is the nost one-sided
docunent |'ve ever seen.

MR. HEI TZNER. So we have agreed to
i npl ement a governance conmttee. W don't know

what that | ooks like at this point in tine.
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MR. SWANSON: That's correct.

MR. HEITZNER: So we're fine with him
giving input into that, but between the Board and
SCS and -- we will develop the governance commttee
and the charter and everything else that is
required.

MR. SWANSON:. Ckay.

MR. HEITZNER: | don't agree with
appoi nting himas the head of the governance
commttee and | don't agree with himappointing
anybody to the governance comttee.

MR. SELEP: So we'd give hima seat at the
t abl e.

MR. SWANSON: What we're saying here is
that we want to see a first draft of this by SCS?

MR. HUEBNER: \What ?

MR SWANSON: W want to see a first draft
of the charter of the governance commttee from SCS
is that what we're saying?

MR. HUEBNER  You wll, at the next board
nmeeting, get a rough draft that | put together and
counsel's comments. Is it the next neeting we're
doing that? So we can discuss as a Board sone of
t he nuances, what goes in there.

So we'll -- and then maybe we get it to
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SCS and say we'd like your input since you're an
expert at this too, and we explain the process to --
MR SWANSON: So we're going to, in
conjunction with SCS, establish the rules around the

governance comittee and t hose woul d be publi shed
forthcom ng. Does that sound |ike a --

MR. SELEP: W're in agreenent with Dean in
t he establishnment of the governance committee --

MR. SWANSON: But we don't know what the
charter is for that?

MR. SELEP: Yet. But we're in agreenent.
30 days -- to your point, 30 days, we're never going
to make 30 days under the Sunshine Law. | think
we're in agreenent to say he's got a chair at the
table, but the commttee --

MR. HUEBNER  Seat at the table.

MR SELEP: Seat at the table but the
committee will vote for the chair

MR. HUEBNER. |'min agreenent with that.

MR. SELEP: He is welcone to propose four
ot her people and then we'll decide the sanme way we
did with the other comm ttees.

MR, SWANSON:.  Way woul dn't we just |et
peopl e propose thensel ves? Wiy do we have to | et

hi m propose t henf?
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MR. SELEP: |In essence, they will. He used

Chris Edwards as an exanple. ay, Dean, if you
want Chris Edwards on the comm ttee, have him put
the application in.

MR SWANSON: Perf ect.

Let's back up again. So what we're going

to dois we're going to establish this charter via
our efforts and the efforts of SCS to review them
At that point, we'll understand what the governance
commttee's charter is. Can we say that?

MR. SELEP: Yes. And we agree that Dean
can have a seat at that table but that the rest of
that commttee i s decided upon and the chair is
vot ed upon, because that's what we've al ways done.

MR. HUEBNER It's also critical we want
people to volunteer to be on this comrittee. |If
they're volunteering to be on a conmttee that is
dictated a certain way, they may not be encouraged
to volunteer. So if they have a say in who serves
as chair, then | think we'll get nore vol unteers.

Again, we're trying to get buy-in by the
community, not limted. So his request to be the

chair assigned the next candidate, it's too nuch.

MR SELEP: It is, but now-- 1I'll be Dean

Looking at it frommy point of view, | want to

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

47

control that commttee.

MR. HUEBNER: | understand. It could go
ei ther way.

MR, HEI TZNER. He had an opportunity to run
for the Board. He applied and then he withdrew. If
he really wanted to have a seat at the table, run
for the Board.

So what we've got so far: W' re okay
wi th himhaving a seat on the governance comm ttee.
The committee will vote on who the chair is. The
Board wi Il decide who goes on the commttee.

M5. CARVALHO He's wel conme to propose.

MR SELEP: But he's welcone to solicit
candidates to put their name in the hat.

MR. HEITZNER  Charter is going to be
establ i shed by working through SCS on the Board,
right? Chris Edwards can apply, just |ike anybody
el se can apply.

MR. HUEBNER | want to stop right there

real quick

Chris Edwards, | know, he's a really good
guy. | know himreally well. | had a |ot of
conversations with him | don't believe he has a

cl ose association with Dean Matt. So | don't want

himto be judged negatively just because his nane
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has conme up. But he has been instrunental in a
nunmber of things since we've put the club together.

So just ny knowing him | want to
defend --

MR. SWANSON:. That's good to know.
Unfortunately, he is associated with Dean via Dean
supporting him That's probably a hard sell, but I
get it.

MR. HEITZNER So we're not okay with every
si ngl e di sagreenent between the governance conmittee
and the Board is going to be litigious, contested --

MR. SWANSON:  No, but that woul d cone out
of the governance, the charter, right? That can be
stated in the charter

MR HEITZNER  The finance conm ttee nakes
recommendations to the Board. W do not have to
accept everything that the finance commttee has put
forth, which we didn't.

MR SWANSON: Right. | nean, we took their
advi ce on sonething and nade a --

MR. HEI TZNER -- changes on sone things.

M5. CARVALHO I n essence, the charter
wll --

MR. SWANSON:  Define that.

MS. CARVALHO -- define the
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responsi bility.
MR. SWANSON: That's probably enough neat
for the conversation you' re about to have, woul dn't

you t hi nk?

MR. BARNEBEY: By the way, anybody can file

an ethics conmm ssion conplaint. 1In fact, |1've had
two filed against nme by Dean.

M5. CARVALHO |'ve had one.

MR BARNEBEY: And so | don't think the

committee, governance committee, should get that

authority. | don't think we should get the AGO
involved with that. That's your -- you have that
authority, but they -- I don't think they' Il allow
t hat .

MR. SWANSON:  What's the AGO?

MR. BARNEBEY: Attorney general's opinion.
Nei t her one of those are appropriate for the --

MR. SWANSON:. Attorney general State of
Fl ori da?

MR, BARNEBEY: Yes.

MR. MOORE: Explicitly stated: This

commttee is governed by the Sunshine.

MR. SWANSON: Are we good on that? Are we

good on Nunber 3?

MR. BARNEBEY: Renind you, we do have a
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current request in front of the -- the ethics
comm ssion, AG on that, but we could go through the
AR if we want to as a Board.

MR, SWANSON:  Nunber 3: Appointing Rusty.
What ' s everybody perspective? | know you like that
i dea. What does everybody el se think?

MR SELEP: | think the statenent there --
or the question to Dean is: Rusty doesn't want to
be appoi nt ed.

MR. SWANSON: He wants to...?

MR SELEP: He wants to be elected or voted
in, not appointed by this |egal docunent.

MR. SWANSON:  You say by Dean's perspective
or is that Scott's?

MR. SELEP: No. 1'm saying from our
perspective, | think we tell Dean Matt: Look, Rusty
doesn't want to be put back on the Board by a | egal
mandate. He wants to be put back on the Board by a
vot e.

Now, in my -- if Dean says: Nope, Rusty
gets appoi nted and we acqui esce on that point, ny
question is: Wat do | get in return for that?

MR, SWANSON: Quid pro quo.

MR, SELEP: Mm hmm

Inmy little wite-up, Rusty is a
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negotiable. | don't necessarily think Rusty is the
best candi date out of that group of candi dates. But
to Scott's earlier point, Rusty has been on the

Board. He's got experience.

MR. SWANSON:. How does this get represented

when Steve goes and sits with hinf

MR SELEP: | think it gets represented by:
Dean, that's not how Rusty wants to get back on the
board. Do you want to leave that in or take that
out ?

MR. SWANSON: Rusty will be at this
neeti ng?

MR. HUEBNER If it happens.

MR. SWANSON:  Assuming it happens. And |
think that's what we're doing assumng, we're
assuming it's going to happen, which is why we're
trying to armyou with the information.

So we're going to say for nunber three:
He doesn't want to be appointed. He wants to be
el ect ed.

MR. HUEBNER: | think prior to the neeting
you're going to have a conversation with Rusty, you
can ask hi m poi nt - bl ank.

MR, HEI TZNER. Well, he's already told ne

that. He's already told me he does not want to
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be --

MR. SWANSON: Be forced back

MR. HEI TZNER: -- he doesn't want to cone
back on the Board because of a settlenent.

MR. SWANSON:  Under these circunstances.

MR HEITZNER He wants to earn it.

MR. SWANSON:. How does this get articul ated
in your mneeting?

MR HEITZNER | can articulate that. It's
not a difficult one to articulate. It mght be a

hard one to negotiate it.

(Crosstal k.)
MR. SELEP: | don't think we have to
negotiate that. |If he leaves it in, he leaves it

in. But then the question is: Wat do we get out
of that? Rusty doesn't have to accept the seat.
Rusty could withdraw. Part of this is up to Rusty,
frankly.

MR SWANSON:  Yep.

MR. SELEP: Dean has put himin a difficult
position.

MR SWANSON: | agree.

Can we go to nunber 4? |1'mtrying to get

us through this and then naybe we can go back and

revi ew t hem
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What does everybody feel about this,

restructuring PBM? Because does that not expose
everybody here?

MR, HEITZNER. So ny opinion, I'min favor
of restructuring PBM | don't know what that | ooks
like. | don't know what we can do legally. | don't
know what we can do structurally. | don't like the

way it's set up

MR. SELEP: What don't you like?

MR HEITZNER W' ve asked SCS to | ook at
that and to see what -- is there a better structure
out there?

MR, SELEP: Well, what part of the
structure don't you like?

MR. HEI TZNER: It's not well run.

MR SWANSON: | don't think there's a | ot
of dispute over that. It could be better run, put
it that way. Wasn't it --

(Crosstal k.)

MR, SWANSON. -- not forned in the express
pur pose of hiding and shielding the salaries from
the public, is that not --

MR. BARNEBEY: Part of it.

MR. MOORE: Rem nd everyone to not talk

over each other for the court reporter.
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MR, SWANSON:  Sorry.

What were the other reasons it was
f or med?

MR. BARNEBEY: Primary reason was to enpl oy
the staff we had. But yes, one of the key issues
there was to get the -- get those issues out of
public view, salaries, all those sorts of things.

MR. SELEP: Let nme say this. It's in ny
write-up again.

I f you read Dean's statenent and you go
back to Rusty's canpaign, | think it's roles and
responsibilities. | think we need to clarify those
rules and responsibilities. It's the word
"reporting”" | think is going to be an issue because
PBM -- the HOA has ownership of PBM | agree
with -- | don't disagree with the restructuring, but
| would restructure or state this a little
differently and say we need to clarify the roles and
responsi bilities.

The GM should work solely for the RD
okay, on the RD side. The manager should work for
the HOA on that infrastructure side.

MR. SWANSON. The nmanager bei ng?

MR, SELEP: | had a brain aneurysm

MR. SWANSON: Patrick?
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MR. SELEP: No, Patrick's boss.

MR. SWANSON: He's PBM Maybe we say here
that this is worthy of consideration.
Restructuring, we don't know what that | ooks |ike.
W're going to do sonmething that we're doing with
t he governance conmittee is we're going to propose
the structure or work with SCS to conme up with a
better way?

MR. SELEP: | would say we would clarify
the roles and responsibilities but the reporting
structure, that's HOA

MR. SWANSON: Right now it is.

MR. SELEP: Well, now you're talking about
havi ng two general managers and two separate
structures. That's a cost consideration there as
wel | .

MR. BARNEBEY: Wich al so was anot her
factor in how this was designed.

| will say this just for the purposes of
di scussion as to whether or not how this cones out.
The Board has not really had a discussion with PBM
as to what you want themto do.

MR. HEI TZNER. They won't respond to ny
request for a neeting.

MR. BARNEBEY: And that's a problem
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MR. HEITZNER | got all kinds of issues.

| don't like it at all. Very clear about that.
Question you asked last tine. So right

now t he HOA pays 25 percent of Curtis, 15 percent of
John Fetsick, 10 percent of Paul, 10 percent of
Linda the HR, and 5 percent of Don.

MR SWANSON: That's what the HOA funds for
t hose peopl e?

MR HEITZNER So we | ook at how much work
does John do for the HOA? On paper, it's 15
per cent .

MR. SWANSON: How do we word this so that
you have sonething to walk into this neeting with?

MR. HEITZNER  Well, | don't think that we
can define this. | think we are charging SCS --

|"ve already told Dean this. W're going to charge

SCS - -
MR. SWANSON: W th helping to define this.
MR. HElI TZNER: -- hel ping us | ooking at the
structure to determ ne whether or not -- maybe it's

t he best structure possible. Mybe there's
sonething else. Can the RD be pulled out of
what ever so that it doesn't have to abide by the
Sunshine Laws? Not I|iKkely.

|"mjust saying, we want themto | ook at
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all of this. 1've had these conversations with SCS
a few tines.

MR, SWANSON:. Okay. So you have a talking
point then. |It's very simlar to what we're talking
about with the governance commttee, right?
Basically, we're going to work to define howto
better --

MR. HEITZNER: This isn't going to be a
30-day solution. This one is going to take sone
wor K.

MR SWANSON:  Sure.

MR SELEP: And sone collaboration with us
and the HOA.

MR. HUEBNER  Could we, the RD, hire John
Fetsick as our general manager as our one and only,
our direct enpl oyee?

MR. HEITZNER | don't know. That question

shoul d be answer ed.

woul

MR. HUEBNER: And then his fiduciary duty

d be to us to keep close tabs on Park Boul evard

Managenment, make sure things are operating in our

best

to t

interest. Right now, his first obligation is

he owner of Park Boul evard Managenent, even

t hough | believe he does a good job taking care of

our

i nt erest.
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MR. SELEP: So you would pull himout of
PBM and make hi nf?

MR. HUEBNER: An enpl oyee of the RD.

What |' m suggesting, nmaybe short-term
| eave PBM where it is, don't touch anybody el se, and
wait for SCS to come back to us with an answer.

MR. BARNEBEY: Just as a thought. |If that
happened John doesn't have direct control over any
enpl oyees in PBM So that would be -- | think the
SCS di scussion is probably the best way to handl e
that right now --

MR. SWANSON: We also don't know if doing
t hat woul d cause John to | eave.

MR. BARNEBEY: Al so true.

MR SELEP: | think the four of us are
saying the sane thing. W want to use the
consultant to review that structure. W need to get
clarification on the roles and responsibilities.

But the word "reporting” may be an issue.

MR. SWANSON: | think we state that we're
going to reviewthis with SCS and we all agree that
there should be sonme restructuring of PBMthat
serves the interest of University ParKk.

Can we go with that? He nay have a -- he

may expl ode over that. But in reality, you can't
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get this done that fast.

MR. HUEBNER: In that process the
governance conmttee wll be a key part of the
eval uati on of how we nove forward with or w thout
Par k Boul evard Managenent and in what way, shape, or
form

So he woul d be one of five people put
into the process. So we can't get there in 30 days,
ten days, whatever the timefrane was. But if he
wants to be part of this change, it puts himin a
pl ace to have input.

MR. SELEP: Good point.

MR. HUEBNER If he wins, great. |If he
| oses, we all have to yield to a mgjority.

MR. SWANSON: I n the governance committee
woul d, as all of the commttees would do, they would
make reconmendati ons to the Board we can accept or
reject those, correct?

MR. HUEBNER: Ri ght.

MR. SWANSON: |'m good with that.

MR. HUEBNER: That puts himin a place to
participate. He's trying to dictate. W can't do
that. We just don't know enough, right?

MR HEITZNER  Correct.

MR. HUEBNER: |f he's sincere about

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

60
mat eri al change and getting involved, this m ght
appeal to him

Move on to the next one.
MR. HEI TZNER. G ve you nore exanples --
MR. SWANSON: This one is super sticky.
He's suggesting that only golf course
menbers, full golf course nmenbers -- here is what
don't understand. Part of the financing -- so that
doesn't retire the entire debt because we're only
going to raise --

MR SELEP: A mllion and a half.

MR SWANSON: -- a mllion and a half.

MR. SELEP: You skipped 5A. That's the
consultant to review the capital plan. They're
going to do that anyway, so okay.

MR. SWANSON:  Yeah. | nean, | think that's

fine.

MR. SELEP: 5B is a show stopper because no
nore than $9, 000,000, we're not doing the kitchen.

MR. HEl TZNER: Were that cane from He
asked nme when | nmet with himwe would have to -- do
we have to spend all of the noney that we're getting
t hrough the bond? So the answer to that question
is: No, we don't.

So if we wanted to pay off the irrigation
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and do the kitchen and then have SCS hel p devel op a
pl an and how we're going to build and finance the
other anenities that are a part of this -- of what
we di scussed, we would do that. Nne mllion -- we
can't use $9, 000, 000 because that's just a nunber
t hat was thrown out there.

MR. SWANSON:  Thrown out.

MR HEI TZNER We know how much the
irrigation was. W have a proposal for the kitchen.
It's nore than $9, 000, 000.

MR. SWANSON: The two conbi ned?

MR HEITZNER What | do think that we can
say -- and then you guys can give feedback on this.
|"ve said this before -- we've got to pay off the
irrigation, we should do the kitchen. That's going
to |l eave us with not as nmuch noney as needed to do
the --

MR. SWANSON: Rest of the projects.

MR. HEI TZNER: -- the vision of the fitness

center and vision of the activity center. There's
not enough noney to do that.

So we say: Tine out. W still have
what ever noney is left. But we say tine out while
SCS works through a plan to determ ne what should

fitness |l ook like here, what should the activity
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center look |ike here, and how much will it cost to
do that in a way that isn't throw ng noney away.

Because we don't want to build sonething
in two years we say: Wy did we do that? So |
don't think -- it's not like we pay off -- we do
irrigation, do the kitchen. Now we're starting the
fitness center. W don't have the noney to do what
we' re tal king about.

So can SCS help us figure out how do we
get there in terns of what it |ooks |ike
structurally; and two, how do we pay for it?

MR. SWANSON: So you strike this entire
thing then or saying put a range on it or sonething?

MR, HEITZNER. | don't think we shoul d
commt to a dollar anbunt. | think we should conmit
to a phil osophy.

MR, HUEBNER: Agr ee.

MR. SWANSON: So we're going to strike
t hat ?

MR. HUEBNER: To that point, when | first
ran for the Board | felt the adm nistrative building
and the community center was too expensive overall.
But given the increase of cost on everything el se,
where | was thinking I didn't want to spend 21

mllion, maybe 12 to 15 mllion, something less. It
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seened |ike too much noney. Due to the increase
cost |'ve cone to realize -- well, today, even doing
the projects reduced -- is probably going to be
$21, 000, 000. So the econony and the advent of tinme
has -- that has changed nmy position just because
costs have gone up

Phi | osophically, | don't want to do sone
of the wasteful -- what | consider wasteful, but
sonme of that just costs have gone up

MR. SWANSON: Do you want to do this on the
fly, so to speak, and |let himknow that we won't
agree to this but we will agree to refuelling it? |
mean, what are we | ooki ng here?

MR, SELEP: Wiich is what's in A

MR. BARNEBEY: A | think you've already
said you're going to do. B, the nine mllion --

MR. SWANSON: Maybe A and B get the
dovet ai |l ed toget her.

MR. BARNEBEY: But B puts a cap on you and
you can't --

MR. SWANSON:  Well, | nean, gets dovetailed
together in a sense that the outcone fromA wll
drive --

MR. BARNEBEY: May drive what B is.

MR. HUEBNER: The ot her issue --
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MR. SELEP: B and C --

MR. BARNEBEY: Cis a different problem C
has a probl em because you' re binding future boards
and | don't think you can do that. Because they may
el ect a whol e new set of board nenbers in a few
years and they nmay say: W need to do this now

That's their right. You can't bind them
beyond -- nost of the stuff is all current. You
just can't bind them beyond that. C you can't do,
in ny opinion, as it's worded. You can say we're
not going to do it --

M5. CARVALHO  Defer it.

MR. BARNEBEY: -- not our current plan to
doit. | think that's fine.
MR. HUEBNER: | like that as a response.

W can't do that because it binds the hands of
future board nenbers. Two, it puts a nunber on
sonmething we can't quantify yet. So it's binding to
us.

The five-year plan is okay.

MR. BARNEBEY: Five-year plan is fine.

W need to put a five-year plan.
Fi ve-year plan nay end up showi ng you' re going to do
it, but -- that can be anended too, by the way.

MR. SWANSON: So how does that get worded?
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Basically, | don't know that needs to be legally
wor ded.

Steve, are you confortable representing
A, B, and Cin sone capacity when you're speaking
with him or do we want to try to wordsmith that
now?

MR HEITZNER No. W should wordsmith it
now.

MR. HUEBNER: O her consi deration, again,
he's going to be part of the process if he's on that
governance committee. W don't have to pick hard
nunbers now in advance. W'Il work it through as a
t eam

MR HEITZNER | think I'"'mokay with it.

MR. SWANSON: So that brings up letter D
VWhat is his theory on one-and-a-half mllion when
that doesn't pay off the BAN?

MR. HEITZNER | don't know.

MR. SELEP: The gol fers would pay a bigger
portion --

MR. SWANSON:  No, | understand that. |If
you look at it, it's approxi mately $5, 000, 000, which
is $4,100 a hone if you assessed every honme in the
comunity. He's saying just the 450 golf nenbers.

MR. SELEP: For 1.5 mllion.
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MR. SWANSON: Right. Wat about the
remai ning four mllion that the BAN has to be paid.
Where is that comng fronf

MR. SELEP: It would either cone fromthe
bond or cone fromthe assessnent of all the nenbers.
It would have to.

MR. SWANSON: But it's not even specified
in here. This |eaves us $4, 000,000 short.

MR. SELEP: He wants the golfers to pick

up --
MR. SWANSON:  The bul k. Not even the bul k
of it.
MR. SELEP: 20 percent. Pick up a mllion
and a hal f.

MR. SWANSON: So the golfers would pay a
m | lion-and-a-half and then we reassess the entire
community of 1,200 nenbers. So the golfers would
pay way nore than that.

MR. BARNEBEY: Correct. Your assessnent is
going to have to be -- | think because of the way
the BANis witten -- | think the assessnent is
going to have to be $5, 000, 000.

Now, if you do a specific assessnent to
the golfers, | think you can do that --

M5. CARVALHO  Separate and apart fromthe
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five mllion.
MR. BARNEBEY: -- but the assessnent is
going to be five mllion. | don't think there's a

way around that because | think that's what we've
committed to and the bank is expecting. Because
that they know they're going to get.

MR. SELEP: W had to pay it off in one
[ unp sum

MR. BARNEBEY: You coul d assess -- you
could do, essentially, a capital assessnment rel ated
to the --

MR. SELEP: Steve, | think the way the BAN
is wrded, it has to be paid off in a lunp sum So
there's really not a way to assess just the golfers
1.5 mllion.

MR. SWANSON:  So those nunbers -- doing his
math -- that's 3,300 per hone and then 3,300 for the
golfers. So $600 for the golfers.

M5. CARVALHO But that's straight |ine
Your assessnent of dollars is not based on pro rata
share of five mllion by 1,202 units. [It's on a 50
percent. It's on the nmarket val ue of the honme --

MR SWANSON:. Right. It's less for sone
and nore for others. But round nunbers, doing

sinple math here, it's 3,300 for each comunity
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menber plus 3,300 for the 450 gol fers.

MR SELEP: Right.

MR. SWANSON:. |Is that acceptabl e?

MR, SELEP: No. W just said we really
can't --

MR. HEI TZNER. The way they have this
wor ded we have to pay the full five mllion by
assessment .

MR. BARNEBEY: Now, you can do it capital
charge to the golfers, but that won't reduce the
amount of the assessnents.

MR SWANSON: No. It doesn't matter -- |et

me see if | understand what you just said.
You can pay the BAN off any way you want.

You have to pay it all at once. Assessment or bond
or whatever, but you just have to pay it all at
once, right?

MR HEITZNER Correct. So what do we do
with the one-and-a-half-mllion to the golfers?

MR. SWANSON: You're going to have a whole
bunch of peopl e unhappy with that.

MR. HUEBNER This is a brand new idea that
was never on the table before this point. W don't
even know how to digest it at this very nonent

because it changes everything that's happened
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hi storically.

MR. SELEP: Turn it over to the finance
comm ttee.

MR. HElI TZNER: CGovernance conmttee. W
have to be careful here because there are a
significant nunber of residents here that don't
t hi nk they should pay anything for golf.

MR. SWANSON: | agree. Wich is why the
golf course irrigation would not have passed if it
was voted on. |Is he a golf nenber today?

MR HEITZNER:  Soci al nenber.

MR. SWANSON: So then this would apply to
him |If we gave hima golf club nmenbership he would
have to pay into that, right?

MR. HEI TZNER  Yeah.

MR. HUEBNER: The other thing to factor in,
with this nenbership with initiation fees the way
they are, he's also avoiding a $25,000 initiation
fee as you calculate the benefits.

MR, SWANSON: It's actually nore.

MR, SELEP: It's 30.

MR. HUEBNER We raised it to 30 and the
ot her one to 50, right?

MR, SWANSON: That's a really good point.

W'l give you a lifetinme nenbership. You have to
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pay the initiation fee.

MR, HUEBNER: |I'mnot trying to show added
value to him

MR, SWANSON: | know where you're going.
| "' m goi ng the other way.

MR. HEITZNER: If we gave hima lifetine
menbership it saved him 30 grand in initiation fees.
So that ten is now 40.

MR. SWANSON: Are we good on D for your
nmeet i ng?

MR. HEI TZNER: Saying we can't do the -- we
can't do --

MR. HUEBNER  Very |east at this point
saying for the first tine we don't know how to
digest it.

MR SWANSON: W woul d have to ask the
finance conmttee to go back and recalculate it.

Can we do that? Because this is Sunshine Law, can
we ask themto go back and -- can we propose to them
sonet hing and say: Can you calculate this out for
us?

MR. BARNEBEY: What is it you're asking to
cal cul at e?

M5. CARVALHO | think he wants to

calculate the 1.5 mllion.
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No, | think you should not go to the
finance commttee. You go and approach this is the
first time, as Scott nentioned --

MR, SWANSON. But if he accepts this could
we ask the finance commttee to cal culate this?

MR. HElI TZNER: What do you want himto
cal cul at e?

MR. SWANSON: \What the cost per honme is on
all this.

MR. HEI TZNER  Well, it's cost per nenber.

2

SWANSON:  Cost per nenber.

MR HEITZNER So there's 450 nenbers, it's
$3, 000 --

MR. SWANSON:. That | get. But the
remai ning part that we would assess the rest of the
comunity is not going to be sinply 1,200 hones
di vi ded by $4, 000, 000.

MR, HEITZNER It's five mllion.

MR. SELEP: You have to do the whole five
mllion based on the BAN.

MR. SWANSON:  You have to pay it off, but
how you acquire the noney doesn't matter.

MR. BARNEBEY: Well, the bank wants us to
assess -- a $5, 000,000 assessnment because they know

they will get paid.
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M5. CARVALHO  There's an assessnent of
dol l ars already been noticed and issued that if
not hi ng changes that will be on a tax roll for that
$5, 000, 000.

MR SELEP: The 1.5 million doesn't reduce
t he $5, 000, 000.

MR SWANSON: | know it doesn't. But the
1.5 mllion doesn't get us there. You have to get
the other four fromthe rest of the community and
t hat woul d be done on the basis that you tal ked
about. 50 percent is your market value and 50
percent is -- right, that's what we just tal ked
about. That's the only thing | was trying to get
to. | know what it's going to be for the golf
menbers. That's sinple math. This one is --

MR. SELEP: Let nme try again. Based on the
BAN, the way the BAN is worded, we have to assess
the conmunity for $5, 000, 000.

M5. CARVALHO  The entire

MR. SELEP: The entire amount. That's the
wordi ng fromthe bank. So we can't --

MR. SWANSON:  Unl ess the bond cones
t hr ough.

MR. SELEP: Unl ess the bond cones through.

MR. SWANSON:. | gotcha. |'m good.
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didn't know that that was a requirenent fromthe
bank. | don't think they cared how they got their
money. So it then nakes this a noni ssue?

MR. SELEP: Correct. Now, if we want to
assess golfers for sonething -- 1.5 mllion dollars
for sonething else, like the deferred mai ntenance we
put off, we can go do that.

M5. CARVALHO That's what Mark is
saying --

MR SWANSON: |I'mgood. | didn't think the

bank cared how they got their noney.
MR. HUEBNER  Before you were on the Board
| sat in one finance neeting and there was a

di scussi on about the bank requiring paynent to be

made by an assessnment. It was nade clear at the
nmeeting by one of the gentlenen -- | can't renenber
his name -- sitting there relative to ne. He said:

But when you get down to practical matters if the
bank gets its $5,000,000, that's nore inportant to
them than how it was coll ected.

MR. BARNEBEY: That may be. 1In the
practical side of that. However --

MR. SWANSON: That's where | was trying to
go with this.

MR. BARNEBEY: -- we have to get clearance
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fromthe bank and they m ght not do that. Qur
assessnent is nmuch nore reliable --

MR. SWANSON:  True, but --

MR. HUEBNER If we walk in there wth a
check for $5, 000,000, why would they say no?

MR. SWANSON: The bank doesn't care who
pays off ny hone, right, as long as it's paid off.

MR HUEBNER That was what the one
gentl eman was naking clear. The Chair also nmade it
clear that it is stipulated in the agreenent how
it's to be funded if it isn't paid off earlier sone
ot her way.

MR SELEP: | think for this conversation
with Dean, | think we keep it sinple and clear. W
don't control that. The bank's got wording in there

that says: This is how you're going to go pay this

of f.

MR. HUEBNER  Mbvi ng on.

MR. BARNEBEY: Mwve to E

MR. SWANSON: D is a nonstarter; is that
correct?

MR BARNEBEY: Yeah.
MR, SELEP: Yes.
MR HElI TZNER: VWi ch one was that, the

nonstarter?
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MR SWANSON: D, the 1.5 mllion.

MR. BARNEBEY: B, C, and D are all --

MR. SWANSON. As far as E goes, does that
not go back to what we stated earlier about the
establ i shment of the governance conmttee?

MR. SELEP: And tasking the consultant to
do the five-year plan.

So you get down to F and this is where he
wants the survey, which is also part of what the
consultant's deliverable list is. So that's fine.

MR. SWANSON:. Can we go back to ElI
Provide a whole list of review UPRD s current
financial condition.

That's already -- he can see that. Those
are audited and published financials. What is he
| ooking for? Maybe what he's saying: Al future
revenue sources currently being considered.

But those are also public record because
the finance comm ttee has spoken about them

M5. CARVALHO He's refers to PBM

MR. BARNEBEY: First of all, he's got this
information but he thinks it should be part of a
five-year plan. He thinks the plan needs to be nuch
nore detail ed and nuch nore di scussion. Because the

plan is not very detailed on these issues.
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MR. SWANSON: So this gets all rolled up
into the previous part about what we're tal king
about wth the governance commttee?

MR, SELEP: Well, not just the governance
committee. It's really the strategic planning
committee, the devel opnment of the five-year plan,

t he approval of the five-year plan.

MR. BARNEBEY: And finance.

MR. HEI TZNER What he wants is strategic
pl anning conmttee as the lead on this five-year
pl an, but he wants the finance commttee to be a
part of that because he wants the two to tie
t oget her, which they shoul d.

MR. SELEP: They've already done one joint
nmeeting. So that process is in play --

MR SWANSON: In fact, at 11:30 | have a
call wwth them with SCS. Call they're all reaching
out to everybody about.

M5. CARVALHO  Wiere are we at?

MR. SWANSON: | know we're on F, but the
guestion beconmes: Does this all get sort of rolled
up into that whol e governance structure/ SCS revi ew
approval --

MR. BARNEBEY: Wapped up into the SCS --

MR, SWANSON:  Yep.
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MR. SELEP: In reality those are
deliverables. There's no -- we're not contending --

MR, HEI TZNER. Everything there | talked to
t hem about yesterday.

MR SWANSON: Let's go to 6.

MR BARNEBEY: On F, is that an SCS deal
t 00?

MR, SELEP: Yes.

MR. BARNEBEY: That was good. | |ike that.
SCS nekes that deci sion.

MR. SWANSON: | have a question on this
whol e dism ssal. The |last statenent here is: The
parties stipulate that the Court shall retain
jurisdiction to enforce this agreenent to the
full est extent permtted by |aw

Can you explain it as it relates to the
sent ences above it?

MR. MOORE: So what you typically do in a
settl enment agreenent when there's active litigation
you have your settlenment agreenent and in order to
avoid having to file a whole new | awsuit for breach
of that agreenent, you have a stipul ation signed
with the Court entering an order dism ssing the
case. Al parties -- you say all parties pay their

own fees and costs and say the Court is reserving
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jurisdiction to enforce the terns of the settl enent
agr eenent .

So you sinply pay a $50 reopen fee for
the file, soneone files a notion to enforce, and
then the Court can go right ahead and enforce the
settlement. As opposed to filing a breach of
contract |awsuit where you have to work through the
whol e trial process.

MR. HUEBNER. From a | egal perspective, do
you -- does any of this give you pause?

MR MOORE: No.

MR. HUEBNER: It's kind of boilerplate
stuff?

MR. MOORE: The only thing | don't care for
is B. It's releasing UPRD clains pending litigation
settlenment clainms only. He doesn't define
settlenment clainms. | can only go back to the
begi nning to assune what those are. That being --

MR. SWANSON: Do those need to be spelled
out here?

MR MOORE: | would prefer it because |
want clarity with drafting the release. | would
include in the release that UPRD, its officers,
directors, agents, insurers, all that would be in

there. But it sounds like he's trying to carve out
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as nmuch of those pieces as he can. | think if we
say: Oficers, directors, board nenbers, that woul d
likely -- I want to do research -- likely release --
if he wanted to sue Sally, for exanple, | think that
woul d rel ease Sally by not being specifically naned.

MR. SWANSON: Are you good with discussing
t his?

MR. HEITZNER W really don't have an
issue with this one. The attorneys will work out --

MR. SWANSON:. Ckay. |'m good.

7, UPRD s rel ease.

MR. BARNEBEY: Here he is nore specific as
to who he's going to rel ease.

MR. MOORE: The Board is going to rel ease.

M5. CARVALHO Backwards. So nuch for
UPRD.

MR. SWANSON:  Including the District and
all of its current and fornmer officers, board
menbers, agents, consultants, blah, blah, blah.

MR. BARNEBEY: Can't do that. That part of

MR. SWANSON: So we basically irrevocably
and unconditionally release himfromeverything from
here to eternity.

MR. BARNEBEY: | don't think we can rel ease
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anybody but ourselves. Can we? The District.
MR. MOORE: Correct. | nean, because if --
go back to the old Chair wanted to sue. It would be
in the capacity as District. If you want to sue

personal Iy, we've not rel eased any personal clains
she has agai nst Dean Matt.

MR SWANSON: We can't do that.

MR MOORE: You can't. It wouldn't be
enforceable even if we put the words on the page and
signed it.

MR. SWANSON: We don't have the authority
to provide a release for a private citizen to be
able to seek --

MR MOORE: Right. It would only apply
with respect to clainms UPRD has.

M5. CARVALHO  How does it work with
agents?

MR, SVWANSON:  You?

MR, MOORE: To the extent your claimsolely
cones through UPRD, it would be released. To the
extent you have an individual claimbecause he
defanmed you individually, let's say, that's not
bei ng rel eased because you didn't sign off on it.

MR, SWANSON: Way is this in here if it's

not legally enforceable? Wy would his attorney
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place this in here if we don't have the ability to
do that?

MR MOORE: A lot of times what you trying
to do -- quite frankly, | think this release should
be a joint nmutual release. |If we're going to do a
general release, we're going to do a nmutual genera
rel ease of any and all clains. | think that's the
appropriate way. That way we're not wordsmthing
anyt hi ng.

MR SELEP: You woul d conbine 7 and 8?

MR MOORE: | would conbine -- yes. Yes.
Essentially, that's what | would do. | think if

we're settling this, we're trying to heal everybody

her e.

MR. SWANSON: This doesn't do that.

MR. MOORE: It carves out and gives people
the ability to still hang a sword over soneone's

head or nake threats.

MR. HEITZNER: | don't see this as a
di scussion point with nme and Dean Matt.

MR. SWANSON: This is the attorneys. But
do you say sort of what Fred just suggested, this
needs to be a nutual release --

MR, MOORE: Say exactly that. This is

getting conplicated. The Board is willing to
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rel ease you fully, but you need to rel ease UPRD
fully as well.

MR, SELEP: The show stopper for ne -- this
is F, 8F, because now he specifically elimnating
the el ection and whatever the surveillance canera
issue is --

MR. SWANSON: | hadn't gotten to that one
just yet, but | had a question --

M5. CARVALHO  You're on 8 now.

MR. SELEP: |If we're tal king about
conbining 7 and 8, I"mpointing out that 8F is an
i ssue.

MR. MOORE: That's why you do the nutua
general release. W're releasing any and all clains

frombeginning of tine to the date this thing is

si gned.
M5. CARVALHO 6, 7 and 8 you're conbining?
MR. SELEP: No, 7 and 8.
MR SWANSON: 7 and 8. Just the rel eases.
MR. HUEBNER: | don't renenber ever signing

an agreenent unless there was a nutual release in a
settl enment.

MR. MOORE: | have dealt with it. | have
tried to do carve-outs. Every single tinme there are

problenms. Wether it's trying to craft the | anguage
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or after it's signed, now you're getting threats.
That's included. That's not included.

That's why it's always hard to conti nue
doi ng business with soneone to where you have to do
that carve-out. You're like: Well, what does that
carve-out really nmean? A good | awer can get
creative and say: That's excluded fromt hat
carve-out even it was intended to be.

MR. SELEP: | think your words are: W
want to do a nutual release. W'I| conbine 7 and 8
and let the | awers work out the |anguage.

MR. HUEBNER If you get that far.

MR. SWANSON:  Under -- when he says:
Clainms not released, that's ridicul ous.

M5. CARVALHO | don't understand that
either on F.

MR, MOORE: Particularly if you' re paying
-- we're not offering 300. If you're offering him
$300, 000, UPRD wants to be done.

MR. SWANSON: He's leaving themin here.

MR. MOORE: Right.

MR. SWANSON. Steve, are you good with
tal king points for 7 and 8? Basically it's a nutual
rel ease crafted by the attorneys.

MR. HEI TZNER Mmhmm  Yep.
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MR. SWANSON:  Nunber 9.

MR, SELEP: 9. 2.

MR. SWANSON. Before we get to 9.2, he
seens to determ ne what is disparagi ng and
defamatory on his own accord.

MR. BARNEBEY: Yes, he does.

MR SWANSON: So how do we -- what do we do

with this?
MR MOORE: |'mnever a big fan of
non- di spar agenent agreenents. It's hard to police.

Hard to sue under. You do try to put a |iquidated
damage provision like they've done, which is
sonet hing they can grasp to.

MR SELEP: He al so doesn't define who
deci des whether it's a penalty or not a penalty. So
we're going to give him$5,000. But the question
is: Liquidated damages, who decides what's a
materi al breach?

MR MOORE: Utimtely, if you didn't pay
it would be the Court. He'd sue you for breach or
enforce this agreenment claimng a breach and he'd
present those statenents to the Court and the Court
woul d be the one to decide if it's disparaging. |If
it's disparaging, he gets $5,000 for each.

MR. SWANSON: So can -- does it make
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sense -- | don't think we can ever reach a
settlenment wi thout sonme sort of -- | don't want to
call it a public apology, but for lack of a better
term-- you crafted sonething very well in one of
our first neetings that basically says: 1In the
interest of noving forward, blah, blah, blah. No
clainms were nentioned. |It's the RD and Dean Matt
are the only ones nmentioned. Not former board
menber s, not hi ng.
Can we suggest that | anguage be dropped

back in here and wi pe out 9 all together, or 9.2.

M5. CARVALHO  Repl ace

MR. SELEP: My take on that, Steve, is this
is his version of the apology letter Fred wote.

MR. SWANSON: Right. Basically what he's
saying -- yeah, it is because it's in quotes.

M5. CARVALHO But he hasn't seen his
apol ogy letter.

MR. SELEP: Yeah, he has.

M5. CARVALHO  No, he hasn't.

MR. SWANSON:  You didn't share that with
Dean Matt. Renenber you crafted that one tine a
mutual , sort of, apol ogy between both parties.

MR MOORE: As | sit here | don't believe |

did, but I couldn't say for certain that it was
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shared i n any neani ngful way.

M5. CARVALHO. This is the first tine
you' re doing settlenent. So that woul dn't have
been -- probably | oose discussion, right, but it
wasn't like in writing.

MR SWANSON: Do we agree --

MR MOORE: My nenory is | drafted it and |
only shared it in the shade neeting.

MR. HEI TZNER Pretty sure that's correct.

MR. SWANSON: Do we agree then that that
woul d be appropriate to drop in here? A mutual --

MR. SELEP: If he's agreeable to it.

MR. SWANSON: We can only suggest it.

MR. SELEP: | would look at it two ways,
Steve. | would bring that letter and say: Look, in

the interest of trying to heal the community and
nove forward together, you're going to be part of
t he governance conmttee. So now you're part of the
team Here's a nmutual apol ogy.

| f he cones back and says: Nope. | want
you guys to apol ogi ze. The change | would make to
9.2 is | wuld take the nanes out. |'mokay with
putting positions in there, but | would take
Di ckson, Murphy, Fetsick and Johnson out.

MR. SWANSON: | don't know that this
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| anguage wor ks.

MR. BARNEBEY: Want to say: The Board
regrets the actions of fornmer board nenbers.

MR, SWANSON: No. At the end of the day,
|"ve got to live with these people. There's a whole
bunch of people that | know that would be conpletely
unhappy with that kind of language. | live in this
community and | don't want to nove. | can't do
that. At least | would vote against that. Put that
on the record.

M5. CARVALHO Vot e agai nst what exactly?

MR. SWANSON: Pretty nmuch this entire
par agr aph.

M5. CARVALHO  But you like what Fred --

MR. SWANSON: | have to go back and revisit
it but that was far nore acceptable than this.

| nmean, this Board regrets the actions of
the former board? Are you ever going to talk to
David Murphy, Sally, or anybody else in this
community you see up at the club again if you do
that? Rhetorical question.

| can't do that, sorry. That one is a
nonstarter for ne.

MR. BARNEBEY: | will note as to this

statenent should be part of this in 9.2, | don't
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think we control what UPCAI does. W don't have any
control over that.
The others we can do, that's fine.

MR. HUEBNER: My reconmmendation on that is
try to use his framework here, incorporate sone of
the stuff you had in yours maybe, and take out the
names, whoever possible, if you want to be that
speci fic.

MR. SWANSON: Honestly, where he says:
Further, the District withdraws any contention that
Dean acted unlawfully, inproperly, dishonestly or in
bad faith; could anybody here in this roomsay that?
|"mnot sure about the unlawfully. But inproperly,
di shonesty, or in bad faith? Am| not supposed to
be aski ng these questions?

Let's nove on

MR. BARNEBEY: | woul d suggest that you
m ght want to propose Fred's | anguage --

MR. SWANSON:  Absolutely. 100 percent.

MR. BARNEBEY: -- at this point, but that's
up to you.

MR. HUEBNER: | also think we've got
several hurdles to get through before we get to that
| anguage.

MR. BARNEBEY: Well, that's probably fair.
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MR. SELEP: That's fair.

MR HEITZNER. | think we're going to have
a hard tinme using anything other than sonething
cl ose to what Fred wote.

MR SWANSON: | agr ee.

MR. SELEP: Say that again.

MR. HEI TZNER: W're going to have a hard
time getting any kind of consensus here of using any
| anguage other than simlar to what Fred wote.

MR SWANSON: | agr ee.

Have we noved on to --

MR. BARNEBEY: 10.

MR. SWANSON:  -- no. No. No. 9.3.

MR. HElI TZNER: Dean is very focused on --
he wants to cone out of this as a winner. He wants
to come out of this that the community does not hold
any grudge against him He nmade the statenents to
me that we've turned himinto a pariah and he
wants -- he doesn't want that image.

| tried to say: W need to focus on
going forward and stop living in the past.

MR. SWANSON:  None of this does that?

MR. SELEP: Fred' s does a better job.

MR. HEI TZNER: Fred' s is acceptable.

| was trying to get himto think about
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nmovi ng forward.

MR, SWANSON: This is part of ny inherent
pr obl em - -

MR, HEI TZNER: Kind of |ike you continue to
hear about people still fixated on the fact whoever
bought the club just that we overpaid. There's not
anyt hing we can do about that. Wy are we spending
any time on that right now?

MR. HUEBNER: Not by today's nunbers.

MR SWANSON: He's turned hinself into a
pari ah.

Can we address 9.3? Can you explain that
to ne, $5,000 per occurrence any material breach of
Section 5? | mean, that's just an open door for
nmoney flowing to Dean Matt for anything he perceives
to be an egregious assault on his person.

MR MOORE: | don't even understand. He's
referring back to Section 5. Section 5 is all the
things we're going to do.

MR. BARNEBEY: Right. |If he doesn't think
we' ve done it --

M5. CARVALHO  Carification.

MR. BARNEBEY: -- Section 5, he gets
$5, 000.

MR. SELEP: |f we haven't done it to his
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satisfaction, he gets five grand.

MR, MOORE: Typically, that woul d defer
back to 9.1, the disparagi ng conments. You' ve
called me an asshole; so therefore, I"'mentitled to
| i qui dat ed damages - -

MR. SWANSON. Five grand.

MR MOORE: -- five grand. Wiich is why |
don't necessarily |like the non-di sparagenent.
could say: No false, msleading, defanmatory,

di spar agi ng.

| nmean, it could be you're sitting on
your back deck with a couple of neighbors drinking a
cocktail and you say: Man, that Dean Matt is an
asshole. And then, is that disparaging? 1|s that
your role of UPRD or is that just you sitting there?

Creates too many issues. One of the
reasons why | generally avoi d non-di sparagenent.

MR. SWANSON: Does this go away with the
non- di spar agenent cl ause? Go ahead.

MR. HEI TZNER: | would take this out.

MR. SWANSON: | felt it was worthy of
aski ng.

MR. HUEBNER: The other way to |look at it
isif it's in an agreenent and you can't take the

agreenent, it has to apply to you too.
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MR. BARNEBEY: | was about to say that. It
coul d be both ways.

MR, SWANSON: |'ve got to read your
retraction, your public apology. | thought there
was sonething in there about that.

Mut ual thing noving forward, etcetera.
Agreenment not to have any nore conversations about
it --

MR. HUEBNER: |If the goal is to have a
fundamental change in things, | think we're noving
in that direction. |If the goal is to heal the
community, then both sides need to nove forward and
forgive and forget and nove on. This holds a
cl eaver over our heads noving forward unnecessarily.

MR. HEITZNER It's not in good faith.

MR, SVWANSON:  No.

So nunber 10. In ny mnd, do you know
what this is? This is the |last page of a retraction
by the New York Tines for sonmething they publicly
put on the first page di sparagi ng whonever and no
one ever sees it.

Does this get incorporated, Fred, into
your statement in some way?

MR. HEI TZNER. He's going to be on the

governance committee now under Sunshine Laws. So is
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this...

MR MOORE: | think that there's nothing
wong with the, quote, the past is resolved pursuant
to a settlenent agreenent. That's fine.

| think even A through Dis fine. But it
shoul d say: However, UPRD or Matt w |l nake
truthful statenents --

MR BARNEBEY: | think we're still on 10.

MR MOCORE: Oh, that, to nme -- that is a
standard thing just saying: Just because we settled
doesn't nean that any of us are liable. Sanme with
him Mitual statenent.

MR. BARNEBEY: | think that's good. |
don't like the first clause. | think we just say --
this agreenent constitutes a conprom se of disputed
clainms and shall not constitute adm ssion of
liability, wongdoing, period.

M5. CARVALHO Instead of the except, you

mean?

MR SELEP: | think 11 | |ike your wording
better. It's not however Matt may. It's Matt and
t he Board.

MR. BARNEBEY: Yeah, that's nutual.
MR, SWANSON: Sonething |ike: However, all

parties may make trut hful statenents concerning.
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MR, MOORE: Yes.

MR, SWANSON: Nunber 12 that needs to go
bot h ways.

MR. BARNEBEY: Yeah, | don't know what this
nmeans. |'m concerned about this. | want to go back
to what -- sonme of the stuff that happened, which
occurred in his neetings. He pronoted certain
stocks. That resulted in a request for us to | ook
at whether or not that was appropriate and gave us
liability as a District in himpronoting stocks on
our property in one of our club neetings.

Haven't gotten into a |l ot of detail about
that, but that's what happened.

So | don't know what this nmeans. To the
extent that it doesn't affect us, | think that's
fine. Just need to nmake sure if it affects our
potential liability, then it's sonmething we need to
| ook at. There needs to be an exception to that.

MR. SWANSON: This one is under attorney
revi ew?

MR. BARNEBEY: Kind of. W have to nodify
it to make sure -- in reality, it ought to go both
ways, frankly.

MR. MOORE: | don't know that it's

necessary because you're already rel eased for past
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conduct. What this is really doing is now sayi ng
when he does sonething in the future: OCh, you're
retaliating against nme. As opposed to nmaking it
clear: No, anything in the past is in the past.
Anything in the future, that's fair game for anyone.

MR. BARNEBEY: Anything we do related to
Dean Matt related to this is -- he's going to think
is in violation of this section.

MR MOORE: |If you get this far with him
you sinply say this is covered in the rel ease.

MR. HEI TZNER: 12.0, you're saying, is
covered in the rel ease?

MR MOCORE: Yeah. W can't take action

with regards to anything that has happened in the

past .
MR. HEl TZNER: W say strike this?
MR. MOORE: Yes.
MR. SWANSON:  Is 13 reasonabl e?
MR, MOORE: Standard term | wll say,

sone clients, they don't want to ever have
attorney's fee provisions in their agreenent because
it creates a negotiating inbalance. Particularly,
sone people it nmeans they think they're right and
they need to get their attorney's fees back so

they're going to go all the way to the end. It just
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depends.

There's other people: Hey, if we're
going to get sued or we're going to sue, we want to
be able to recover our attorney's fees.

MR. HEITZNER So we're okay with this?

MR MOORE: Yes.

MR. SWANSON: |Is there anything el se going
forward from 13 through 18 that needs to be struck
or reviewed, or is that standard?

MR. MOORE: Boilerplate.

MR. SWANSON:. Steve, do you have what you
need to neet with hin®

MR. HEITZNER No, | don't have this
agreenent with --

MR. SWANSON:  Right. | mean, you have what

you need based on this to go and represent our
t houghts on this?

MR. HEI TZNER  Yeah.

MR. HUEBNER  For what it's worth, Steve,
you have ny trust as you go in to talk to him So
what ever you can do to get to sonme settlenment, if
you feel it's good, you have ny vote.

MR. BARNEBEY: It will have to cone back.

MR. HUEBNER: | understand. |'mjust

trying to give him--
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MR. SELEP: [I'll second that.
MR. SWANSON:  Yeah. |[|'ve said it before:
The key thing is is that what you agree to there
wll go back to an attorney, cone back to Fred and
Mark, and we'll be sitting here again. Do we set up

anot her neeting?

MR. SELEP: | have one other question for
us. If this face plants, are we done?

MR. HEI TZNER We've got to define face
pl ant? Meani ng he says we're done. Before this
cane out, he said we're done. |If he cones out and
says, we're done, then | say we're done. If he
counters this, then we have to tal k about it.

MR. SELEP: If he counters it in witing?

MR. HEI TZNER  Yeah.

MR. SWANSON: Witing like this through his
attorney?

MR. SELEP: Right. Because he has nade

statenments -- $75,000 in three conversations have
been $300,000. |'mokay with another loop in
writing.

MR. HEITZNER Let nme throw this out there
because I'msort of envisioning this.
|"'mgoing to talk to Rusty about setting

up this nmeeting. That's the only way | can get it

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

98

set up. So I'mgoing to talk to Rusty about getting
this neeting set up. He's going to go talk to Dean
Matt about trying to get this neeting arranged. M
guess is Dean Matt is going to say: |'ve already

gi ven them ny response.

MR. SELEP: Ckay.

MR. HEI TZNER: Then the question is what do
we do? We know what we're going to do -- we agreed
to neet --

MR SWANSON: That would constitute a face
pl ant .

MR. SELEP: That's where I'mat, Steve. |If
he cones back and says: Ckay, we're done. W'l
wait for the Court and we'll respond accordingly.
This has taken up a ot of tine, a lot of effort --

MR. SWANSON: A | ot of noney.

MR. SELEP: -- and a |ot of noney.

MR. HElI TZNER: We're not necessarily going
to wait for the Court because we want to nove
forward on this project. W got an assessnent.

Whet her it's assessnents, whether it's a five-year
| oan, whether it's -- whatever it is, we've got to
nove forward.

MR SWANSON: Didn't he say in one of his

| ast nessages to us recently that he was going to
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sue if there was any attenpt to assess the
comruni ty?

MR. BARNEBEY: Yes.

MR, SELEP: Yes.

MR. BARNEBEY: But we tal ked about that.
wn't he not have to post a bond if that happens?

MR SELEP: Yes. W have tal ked about

that. W can't --

MR MOCORE: | don't recall

MR. BARNEBEY: You said that.

MR SELEP: | recall

MR. SWANSON: | only ask that because at a

m ni mum we have to assess for the golf course
irrigation.

MR. SELEP: That's already voted on by the
previ ous Board.

MR SWANSON: | know but can he file a
lawsuit to try to prevent that?

MR. BARNEBEY: Anybody can file a |lawsuit.

MR. SELEP: He's going to keep filing.

MR MOORE: Yes. |If he filed suit if we're
al ready noving down the path, the only way he's
going to be able to stop it is for an injunction.
In order to get the injunction, he has to post the

bond. That refreshed --
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MR. HEITZNER Only reason -- the reason we
couldn't get an injunction on the bond -- so we won
in the court of appeal -- we won in circuit court,
but if it gets appealed to the suprene court, it's
an automatic stay?

MR. MOORE: For the bond. This is the
process for the bond. The point of it being to the
suprene court and everything is to make sure that
you have the |awful authority to be able to issue
bonds and then it's fully settled.

But in this instance he would be at a
trial court level filing a | awsuit making sonme claim
that the assessnents are inproper, illegal, and he
woul d have to get an injunction if he was --
tenporary injunction, that is, because he woul d have
to move in quickly, have a fast hearing. He has to
prove his elenments, prove that there was potenti al
i kelihood of harm And then in order for the Court
to then issue the injunction, he has to post a bond.

That' s based on an evidentiary hearing of
what we cl aimour damages are potentially.

MR, HEI TZNER. Ckay. Back to ny original
question. So the previous Board secured a bond.

Matt sued to stop it. Went to the circuit court.

Circuit court said it's fine. He appeals.
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Once he appeal ed, we no | onger have the
ability to get access to noney even though the Court
ruled in our favor because it's automatically
st ayed?

MR MOORE: That's the bond validation
process. The process -- the assessnent is sonething
conpletely different.

MR. HEITZNER | understand that. 1'monly
aski ng about the bond.

MR, MOORE: No. So he would post the bond
at the trial level if he had an injunction issue.

If we appealed it, the bond is still in place.

MR. HEITZNER 1'mnot referring to any of
t hat .

MR. BARNEBEY: To answer your question. |
don't think anybody woul d buy the bonds with this
pendi ng, even if it wasn't on a bank statenent,
because it woul dn't be sure --

MR. SELEP: Too nuch risk

MR. HEI TZNER: There is an automatic stay,
right?

MR. BARNEBEY: | don't know the answer to
that question off the top of ny head.

MR, MOORE: You cannot lawfully issue the

bonds until the supreme court has ruled with

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

102

finality.

MR. HEI TZNER. Even though you won in the
circuit court?

MR, MOORE: Correct. Wiich is why the
statute is they' re expedited, in quotes.

MR SWANSON: Do we need to set --

MR. HEITZNER It's 11:02, can you check?

MR. MOORE: |'ve been checking.

MR. SWANSON: Do we need to set up anot her
shade neeting?

MR. HUEBNER: There's no such thing as an
ener gency shade neeting. They have to be advertised
ten days in advance. | nean, what if the place is
on fire, we just can't get -- you have to run an ad
and it has to be 10 days in advance? Hope the fire
gets put out.

MR. BARNEBEY: It's part of a neeting --
general neeting. Public knows they can cone either
begi nning or at the end.

MR. HUEBNER: Just seens challenging. |If
Japan attacks Hawaii, we can't have a neeting about
it for 10 days because we have to advertise it.
That's ny exanpl e.

MR. BARNEBEY: Understood. No, we have to

notice it.
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MR. SWANSON: Try to get sonething on here
because you're out.

M5. CARVALHO Al nost done with the cl osed
session so | can start the recorder, or not yet?

MR, HEI TZNER: Not yet.

MR. HUEBNER | need a two-m nute break.

MR. BARNEBEY: Once we get out of the
session we' ||l take a short break.

MR. SELEP: 1'Il be flying back in. You
guys have to give ne sone notice if we're canceling
it.

SWANSON:  You're out starting the 11th?
HElI TZNER:  Yeah.

SWANSON: So it has to be before that.

2 3 3 %

HEI TZNER: Is it workdays or cal endar
days?

MR. BARNEBEY: Ten cal ender days, but
you' ve got to give time for the notice to be run

MR. HUEBNER: |'mgood any tinme 8th, 9th,
10t h, 11th.

MR. SWANSON:  9th is the town hall

MR. HElI TZNER: Wi ch we have to tal k about.

MR. SWANSON: So shoul d we pick Monday the
8t h?

MR. BARNEBEY: Can we get the notice done
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intime for that?

MR. HUEBNER: Has to go out today.

MR. SWANSON: It has to be published in the
paper ?
BARNEBEY: Yes, sir.

SELEP: Let ne ask a question.

5 3 B

CARVALHO W shoul d be fine.

MR SELEP: What's the rush to do the next
shade nmeeting? You' re going to be gone until the
11th. What if we did it when you cane back? What's
t he rush?

MR. SWANSON: |'mgoing to be gone fromthe
24t h through the 14th. M point is to have it on
t he books that way we can cancel it.

MR. SELEP: | get that part. You' re going
to have to tinme -- for one, you don't know when
you're going to have the conversation or if. Right?
What's the rush? Wiy wouldn't we drag our feet a
little bit and wait to see if the suprene court
conmes t hrough?

M5. CARVALHO That's a tactic.

MR. SWANSON:  What nmakes us think it's
supposed to cone through? What is supposed to
happen at 11:00?

MR. HEI TZNER: Every Thursday at 11 a.m is
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when rulings cone out.

MR. MOORE: No, not hing.

MR, HUEBNER: |'minclined to suggest we
advertise it, we set it up. W can always postpone
it upon further consideration, but we can never
accelerate it. As far as dragging our feet, |I'm not
inclined to do that. Things go sl ow enough under
t he Sunshi ne Laws.

MR. SWANSON:  Your thought process is that
that just |ends credence to himby us continuing to
neet in these shades?

MR SELEP: Well, | don't -- | think Steve
has to have the neeting. 1| think there's going to
be results fromthat neeting that need to be
di gested by these three people before we get back
together. | don't see that happening in 10 days or
ni ne days.

MR. SWANSON: We can always redo it. W
can always pick a different date.

MR. SELEP: That's what |'m saying.

MR. SWANSON: | nean, we can al ways have a
date -- better to have a gun and not need it then
need a gun and not have it.

MR, SELEP: | don't know that we're going

to need it. | think this neeting needs nore tine to
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happen and be digested versus trying to cramit

t hrough. Therefore, the shade neeting wouldn't be
required until md June or later. | don't think
there's any risk in that. | think if the suprene
court cones through, the answer is that we don't

need the agreenent at all.

That's nmy point. | mean, whatever
date --
MR. SWANSON: | just won't be part of it
then. 1'Il be gone. |1'mgone for three weeks.

MR. HUEBNER. My recommendation is we go
back to the first plan. W schedul e the neeting.
Find out if we can have the neeting in advance
because that could kill the whole thing.

MR. SWANSON:  You're thinking, Geg, |I'm
sure, you're thinking I've got to book flights.

MR. SELEP: That's a mnor part of it. The
maj or part of that is when is the neeting going to
happen and when can the information get digested.
VWhat | don't want to do is spend two hours in this
roomand go: Well, we thought this was going to
happen and it didn't happen.

MR. SWANSON:  We woul d know t hat ahead of
time. | nmean, we can commruni cate that through

Vivian and go: It's dead. O hey, we've got
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sonet hi ng wort hy of reading.
| don't know. You guys |let nme know what
you want to do.

M5. CARVALHO The 8th, what are you guys
t hi nki ng about? |'mnot available in the afternoon.

MR. SWANSON: Morning is fine. Watever
wor Kks.

MR HEITZNER Are we still in favor of
going through with this town hall neeting given this
di scussi on?

MR SWANSON: | think if we cancel the town
hall our credibility --

MR HEITZNER We haven't announced it,
have we?

M5. CARVALHO W sent an -- there's an
agenda posted or -- no, it will be posted. Hasn't
been posted yet. They're talking about in neetings

MR. HEI TZNER W' ve been tal king about it
in nmeetings but we haven't published a date.

M5. CARVALHO W have not finalized the
agenda for the day that the Board discussed at the
| ast neeting, which that's supposed to happen by
Tuesday, June 2nd.

MR HEITZNER So I'll ask the question and

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shade Meeti ng

108
say, if we were to say we weren't going to have it,
we could say in a public neeting, we have ongoi ng
negotiations right nowwith the litigation and it's
in everybody's best interest for us to -- | think we

can get around that, but we have it on the cal endar.

Soif we're saying if we're not going to
have the town hall neeting, we can have the shade
neeti ng then.

MR. SELEP: The risk is the bond doesn't
conme through and August 1st cones around.

MR. HEI TZNER We've got to tal k about the
assessnent. W have to tal k about that.

MR. BARNEBEY: Let's not get too far off
this. The reason | kind of let it go for a little
bit because it affects when we're going to have our
shade neeting. W' ve now got to deci de.

MR. HUEBNER: Deci de on advertising or not
advertising the shade neeting. Let's |ook at
advertising Monday norning, the 8th, at 9 a.m
That's ny recommendation. Let's close the private
part so | can go to the restroom | apol ogize for
t hat i nconveni ence.

M5. CARVALHO So we're | ooking at June 8th
at 9 a.m

MR. SWANSON: | have to be on with SCS at
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11:30. I'mgoing to have to get out of here.

MR. BARNEBEY: Everybody okay with that?

M5. CARVALHO Are we ready to go back?
|"mgoing to start the recorder so we can go back
into the shade.

MR. HEITZNER: June 8th is a week from
Monday. So even if he's willing to neet with ne,

whet her we pull it off --

MR. SWANSON: Right. W can always change

it if we have to.

VMR, BARNEBEY: If not we can reschedule it

for later on.
Goi ng on now?
We're out of private session.
M5. CARVALHO The tinme is 11:12 a.m
MR. BARNEBEY: W're going to take a
five-m nute break.
M5. CARVALHO 11:12 a.m we're going to
recess for five m nutes.

(Shade Meeting ended at 11:12 a.m)
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CERTI FI CATE OF REPORTER

STATE OF FLORI DA )
)
COUNTY OF MANATEE )

|, JENNIFER MARIE SIRO' S, Notary Public, State
of Florida, | was authorized to and did
st enographically report the foregoing proceedi ngs; and
that the transcript is a true and accurate record of ny

st enogr aphi ¢ notes.

| FURTHER CERTIFY that | amnot a relative, or
enpl oyee, or attorney, or counsel of any of the
parties, nor aml| a relative or enployee of any of the
parties' attorney or counsel connected with the action,
nor am| financially interested in the action.

Dated this 14th day of June, 2026.

Jnnlor Nawe: ot
Jennifer Marie Sirois, Notary Public
State of Florida at Large

My Comm ssion Nunmber: HH411725
Expires: Septenber 19, 2027
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	reached out to her. 

	2 
	2 
	This is a special meeting and shade 

	3 
	3 
	meeting, attorney-client session in reference to 

	4 
	4 
	appeal process related to litigation. This is being

	TR
	 held under Section 286.011 Subsection 8 of Florida 

	6 
	6 
	Statutes. 

	7 
	7 
	Today, again, is May 28, 2026. We are 

	8 
	8 
	beginning at nine o'clock. We're estimating at this 

	9 
	9 
	point that this may last approximately 90 minutes,

	TR
	 but that's an estimate. It is our request as 

	11 
	11 
	attorneys for the District. We're holding this 

	12 
	12 
	meeting in the Business Offices located at 8301 Park 

	13 
	13 
	Boulevard, University Park, Florida 34201. 

	14 
	14 
	This meeting is commencing in an open

	TR
	 session. There are no other members of the public 

	16 
	16 
	here. And then we'll move into attorney-client 

	17 
	17 
	session limited in attendance to the district 

	18 
	18 
	attorneys, Mark Barnebey and Fred Moore, district 

	19 
	19 
	manager Vivian Carvalho, and we meet in private with

	TR
	 the Board of Supervisors of University Park 

	21 
	21 
	Recreation, Steve Heitzner, Scott Huebner, Greg 

	22 
	22 
	Selep, and Steve Swanson. 

	23 
	23 
	And we also have the court reporter here, 

	24 
	24 
	who will transcribe the full proceedings being made

	TR
	 as a part of the Park record for release at the 

	TR
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	1 
	1 
	conclusion of the litigation for the purposes of 

	2 
	2 
	discussing settlement negotiations or strategy 

	3 
	3 
	sessions relating to litigation expenditures in the 

	4 
	4 
	following court case: Dean Matt versus University

	TR
	 Park Recreation District, SC 202400 -- excuse me, I 

	6 
	6 
	always do that -- 0990. 

	7 
	7 
	At the conclusion of the private portion 

	8 
	8 
	of the meeting, the meeting shall reopen in public. 

	9 
	9 
	With that, we are going to close this meeting and go

	TR
	 into private session. Again, there are no members 

	11 
	11 
	of the public here on this matter. 

	12 
	12 
	** SHADE MEETING BEGINS ** 

	13 
	13 
	MR. BARNEBEY: With that, let me just 

	14 
	14 
	remind you now that we're in private session.

	TR
	 Couple things: First of all, we do have a court 

	16 
	16 
	reporter here who is transcribing this matter. 

	17 
	17 
	Remind you to be careful what you say because it 

	18 
	18 
	will come out at some point in the future. 

	19 
	19 
	Secondly, I want to just remind you to

	TR
	 speak one at a time so our court reporter can make 

	21 
	21 
	sure she gets all the information. 

	22 
	22 
	As you know, we have got response from 

	23 
	23 
	Dean Matt's attorney. And with that, unless there 

	24 
	24 
	are any questions, I'll turn it over to Fred Moore.

	TR
	 MR. HEITZNER: I have a question. 

	TR
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	1 
	1 
	You read that it was Dean Matt versus 

	2 
	2 
	University Park Recreation District. Although, the 

	3 
	3 
	appeal is Dean Matt versus the State of Florida. 

	4 
	4 
	MR. BARNEBEY: We're all in there. That's

	TR
	 fine. We're fine. 

	6 
	6 
	MR. MOORE: Okay. 

	7 
	7 
	MR. BARNEBEY: But thank you. 

	8 
	8 
	MR. MOORE: I think -- did everybody get a 

	9 
	9 
	copy of the proposed settlement document? Just to

	TR
	 start off, I did clarify -
	-


	11 
	11 
	MR. SWANSON: Is that what it was? 

	12 
	12 
	MR. MOORE: -- if you looked at the 

	13 
	13 
	release, it was not a full release and one of the 

	14 
	14 
	things he mentioned with regards to the payment was

	TR
	 that it was related to his other claims. We don't 

	16 
	16 
	want to go too far down that path. I did get 

	17 
	17 
	clarification that it is excluding claims against 

	18 
	18 
	the District, but not necessarily against others 

	19 
	19 
	that he feels may have defamed him or committed some

	TR
	 type of tort. 

	21 
	21 
	MR. HEITZNER: Excludes or includes? 

	22 
	22 
	MR. MOORE: It excludes those individuals, 

	23 
	23 
	but includes the District. 

	24 
	24 
	MR. HUEBNER: Leaves him free to pursue

	TR
	 them on his own. 

	TR
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	1 
	1 
	MR. MOORE: An example would be: He is 

	2 
	2 
	willing to release the District so the District 

	3 
	3 
	wouldn't be sued for defamation, but that means he 

	4 
	4 
	could potentially sue if he thought he had a claim

	TR
	 against Sally Dickson. It gets a little more 

	6 
	6 
	complicated in the language of the release if it's 

	7 
	7 
	under her role and the language I would want in the 

	8 
	8 
	release would make it clear all officers, directors. 

	9 
	9 
	So, if she was saying it while she was an officer or

	TR
	 director, would that release apply or not apply? 

	11 
	11 
	To me that's a big concern because the 

	12 
	12 
	monetary payment went up yet again. 

	13 
	13 
	MR. HEITZNER: Yeah. There's nothing to 

	14 
	14 
	say the next time it's not going to go up more.

	TR
	 MR. MOORE: Correct. 

	16 
	16 
	MR. HEITZNER: So we're not necessarily 

	17 
	17 
	negotiating in good faith here given the fact that 

	18 
	18 
	every time we have a negotiation the requests go up, 

	19 
	19 
	correct?

	TR
	 MR. MOORE: It would seem that every time 

	21 
	21 
	we come back with something different or something 

	22 
	22 
	in addition, he adds more requirements. It seems to 

	23 
	23 
	me when I went back and ran through the nine items, 

	24 
	24 
	I said there's three that seem to be a little

	TR
	 difficult but we think we can work through them. 

	TR
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	Went through everything assuring him it seemed like we're on track, but then he also asked for the apology. I mentioned our damages, but also said that both sets of these damages really are sort of an ether -MR. HEITZNER: I don't think everybody is kind of up to speed on what's transpired. So when we had our last shade meeting in -- we landed on Fred going back and talking with Dean's attorney. That was responding to what Dean had given us. We were told deal is off. MR. SWANSON: From our 5/14 shade meeting 
	-
	-
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	1 
	1 
	MR. SWANSON: From Dean? 

	2 
	2 
	MR. BARNEBEY: From his attorney. 

	3 
	3 
	MR. MOORE: I followed up with the attorney 

	4 
	4 
	after we learned that the deal was off, I gave it a

	TR
	 day, followed up with the attorney saying: When we 

	6 
	6 
	left our phone conversation it seemed to me like we 

	7 
	7 
	were working towards a solution. You were going to 

	8 
	8 
	put something in writing. But the rumor I'm hearing 

	9 
	9 
	now is the deal is off. You've not told me that.

	TR
	 You know, what's going on? 

	11 
	11 
	His response was essentially: No, no, 

	12 
	12 
	no -- yes, he was offended by what transpired, but 

	13 
	13 
	I'm still putting a framework settlement agreement 

	14 
	14 
	together. I will get it over to you when it's done.

	TR
	 MR. HEITZNER: So that -
	-


	16 
	16 
	MR. SELEP: What offended him? 

	17 
	17 
	MR. MOORE: I would say the request for 

	18 
	18 
	apology was one of the ones. The expenses increased 

	19 
	19 
	cost statement. Which, I mean, you all may not like

	TR
	 it, I try to loose sell that one of: Look, this is 

	21 
	21 
	a cathartic piece of information. Your guy claims 

	22 
	22 
	he was damaged substantially. He's cost the UPRD 

	23 
	23 
	substantial amounts of money as well. So this is 

	24 
	24 
	something we have to work through. I'm suggesting

	TR
	 this is probably a bargaining chip with respect to 

	TR
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	1 
	1 
	your damages, but let's talk about it. 

	2 
	2 
	He never said anything about this, but 

	3 
	3 
	the third one was the monthly Tuesday meetings. I 

	4 
	4 
	said: We're not saying you can't have these

	TR
	 meetings, but once you're on the governance 

	6 
	6 
	committee, you're involved with Sunshine issues and 

	7 
	7 
	we suggest that he's not addressing UPRD business. 

	8 
	8 
	If he wants to have it be his stock club or 

	9 
	9 
	whatever, that's one thing, but the Tuesday meetings

	TR
	 need to go about differently. 

	11 
	11 
	Those are the three things that I think 

	12 
	12 
	that caused him to say there's no deal because now 

	13 
	13 
	we're coming back with more terms. He's, in my 

	14 
	14 
	opinion, trying to dictate the terms.

	TR
	 MR. SWANSON: Rules for thee, not for me. 

	16 
	16 
	MR. MOORE: That's one way to look at it, 

	17 
	17 
	yes. 

	18 
	18 
	MR. SWANSON: Okay. 

	19 
	19 
	MR. BARNEBEY: As we talked about before,

	TR
	 obviously if we can get a settlement that the two 

	21 
	21 
	parties can agree to, it's in the best interest of 

	22 
	22 
	the parties, but -
	-


	23 
	23 
	MR. SWANSON: So then this document 

	24 
	24 
	represents his current position?

	TR
	 MR. BARNEBEY: Correct. 

	TR
	Liberty Court Reporting 

	TR
	1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 

	Shade Meeting 
	Shade Meeting 

	1 
	1 
	MR. MOORE: It does. It doesn't, in my 

	2 
	2 
	mind, take into consideration -- when I went through 

	3 
	3 
	the nine items, I started off letting him know 

	4 
	4 
	there's three that seem to be the stickiest.

	TR
	 Appointing Rusty. Although, it's quite possible 

	6 
	6 
	Rusty gets appointed. We just don't know that we 

	7 
	7 
	can say as part of the settlement: We're appointing 

	8 
	8 
	Rusty. 

	9 
	9 
	I referenced the PBM structure. I said

	TR
	 one of the reasons SCS is involved is they're going 

	11 
	11 
	to provide some documents to determine the best 

	12 
	12 
	structure, the best business planning. So we intend 

	13 
	13 
	to take their advice. So we can't say that we're 

	14 
	14 
	going to get rid of the PBM structure exactly.

	TR
	 MR. HEITZNER: Certainly not within 30 

	16 
	16 
	days, which is what was the question. 

	17 
	17 
	MR. MOORE: And then told him the 

	18 
	18 
	governance committee that we're adding to create it. 

	19 
	19 
	MR. BARNEBEY: There were -- there was

	TR
	 language in there related to the governance 

	21 
	21 
	committee about: If you don't follow the governance 

	22 
	22 
	committee's recommendation -
	-


	23 
	23 
	MR. MOORE: That's in his document. Before 

	24 
	24 
	I even get to that -
	-


	TR
	MR. BARNEBEY: Okay. 

	TR
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	1 
	1 
	MR. MOORE: What I really want to know is 

	2 
	2 
	we're relying on this third-party, 6 and 7, SCS is 

	3 
	3 
	working on. It seems like he wants to even dictate 

	4 
	4 
	to the best practices of SCS based on this document.

	TR
	 So I'm happy to answer any questions 

	6 
	6 
	about the proposed settlement agreement. 

	7 
	7 
	MR. HEITZNER: Do we want to go through 

	8 
	8 
	this point by point so that we can respond to this, 

	9 
	9 
	or do we take a different tact? Clearly, what we

	TR
	 have been given as it stands right now -- we can go 

	11 
	11 
	around the table -- but it's not doable. 

	12 
	12 
	MR. MOORE: My biggest concern in all of 

	13 
	13 
	this is we keep hearing about tort claims he has 

	14 
	14 
	against the District. But other than an amorphous

	TR
	 defamation, I don't know what those claims are. So 

	16 
	16 
	it's hard to even evaluate a payout in my mind. 

	17 
	17 
	I don't know how you can say you're 

	18 
	18 
	entitled to 300,000, 100,000, a dollar. If we go 

	19 
	19 
	through the appeal and lose, it's over. There's no

	TR
	 damages. There's nothing. Unless he files a 

	21 
	21 
	lawsuit with these claims that we really don't have 

	22 
	22 
	an understanding of. 

	23 
	23 
	MR. SELEP: It's over whether we win or 

	24 
	24 
	lose.

	TR
	 MR. MOORE: Correct. 

	TR
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	1 
	1 
	MR. BARNEBEY: No damages. 

	2 
	2 
	MR. MOORE: But the worst thing that 

	3 
	3 
	happens is we've lost. There isn't a payment of 

	4 
	4 
	$300,000 or any amount of damages. It's just, you

	TR
	 start from square one, whether that's assessments, 

	6 
	6 
	whether that's doing a new bond. So you're agreeing 

	7 
	7 
	to a number of things that you don't have to agree 

	8 
	8 
	to either way. Some of them make sense to heal the 

	9 
	9 
	community, but don't know -- I hone in on the

	TR
	 payment. To me, I don't know -
	-


	11 
	11 
	MR. HEITZNER: The payment is a big one. 

	12 
	12 
	The governance committee is another big one. The 

	13 
	13 
	way it is laid out in that document is not doable. 

	14 
	14 
	MR. BARNEBEY: I don't think it's legal to

	TR
	 do it the way he's proposing it. 

	16 
	16 
	MR. MOORE: That's why we ran into the 

	17 
	17 
	roadblock the first summer ago when we were trying 

	18 
	18 
	to negotiate this was how do we develop this 

	19 
	19 
	ombudsman governance committee in a way that's

	TR
	 legal, but provides Mr. Matt with what he seems to 

	21 
	21 
	be looking for. 

	22 
	22 
	MS. CARVALHO: I have a question. 

	23 
	23 
	Was there any indication when you talked 

	24 
	24 
	to the lawyer about where does the $300,000 come

	TR
	 from? Receipts? Invoices? 

	TR
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	1 
	1 
	MR. BARNEBEY: Right, because we have 

	2 
	2 
	not... 

	3 
	3 
	MR. MOORE: I asked for the breakdown. So 

	4 
	4 
	I asked -- I forgot to ask you about the breakdown

	TR
	 in the amount of claim. It is a particularly 

	6 
	6 
	important issue for our shade meeting now that we 

	7 
	7 
	have a third and even higher amount than before. 

	8 
	8 
	The release is narrowed. Do you think we can get a 

	9 
	9 
	breakdown before Thursday morning?

	TR
	 His response was: As we discussed, 

	11 
	11 
	300,000 is the figure. Dean is willing to settle 

	12 
	12 
	his claims against the bond issuance and the tort 

	13 
	13 
	claims against the District. This payment is 

	14 
	14 
	necessary to make it clear that behavior needs to

	TR
	 change. You are aware of the per se slanderous 

	16 
	16 
	statements and harm to reputation done to Dean by 

	17 
	17 
	representatives of the UPRD. If the District wants 

	18 
	18 
	to settle these claims, as they have given every 

	19 
	19 
	indication to my client they do, monetarily this is

	TR
	 what it will take. 

	21 
	21 
	MR. SWANSON: I mean, honestly, the fact 

	22 
	22 
	that there is -- the first item on here is a payment 

	23 
	23 
	tells me everything I need to know. That's what 

	24 
	24 
	this is about. Money. 300,000 is not chump change.

	TR
	 Even if you gave him $150,000 and a lifetime UPRD 
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	1 
	1 
	membership, which is some cost anyway, he still 

	2 
	2 
	wants cash. It's like -- so the community is going 

	3 
	3 
	to pay him for his actions? His perceived slights 

	4 
	4 
	against himself. I mean, that's a rhetorical

	TR
	 question. 

	6 
	6 
	MR. HUEBNER: I think that's an excellent 

	7 
	7 
	point. That the community is paying for the money 

	8 
	8 
	he wants. I mean, the people he's professing to -
	-


	9 
	9 
	MR. SWANSON: The little guy. The little

	TR
	 people he's defending. 

	11 
	11 
	MR. HUEBNER: -- defend are the people 

	12 
	12 
	paying the $300,000. It's got to come from 

	13 
	13 
	somewhere and it's not coming all out of my pocket. 

	14 
	14 
	My wife won't allow it. It means we have to go

	TR
	 after the homeowners to come up with that $300,000. 

	16 
	16 
	MR. SWANSON: Which means it comes out of 

	17 
	17 
	our pocket. 

	18 
	18 
	MR. HUEBNER: Proportionally. My point 

	19 
	19 
	there is the logic doesn't follow. If he gets the

	TR
	 changes and the direction where we're representing 

	21 
	21 
	the best interest of the community and the community 

	22 
	22 
	is in agreement, then why would he want to put this 

	23 
	23 
	financial burden on the community that he's trying 

	24 
	24 
	to defend? I think there's an opportunity to make

	TR
	 that case. 

	TR
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	1 
	1 
	When you met with him personally, Steve, 

	2 
	2 
	and Rusty was there with you, did you feel like 

	3 
	3 
	things were more agreeable in those face-to-face 

	4 
	4 
	meetings?

	TR
	 MR. HEITZNER: 
	Yes. 

	6 
	6 
	MR. HUEBNER: 
	Feels to me like we've kind 

	7 
	7 
	of -- things have gone further apart. 
	Settlement 

	8 
	8 
	has moved away. 
	The bar has moved. 
	I'm wondering 

	9 
	9 
	if the next step would be to have you and Rusty meet

	TR
	 with him individually again. 

	11 
	11 
	MR. HEITZNER: 
	Last time -- he refused to 

	12 
	12 
	do that the last time. 
	We had a meeting scheduled 

	13 
	13 
	following our last shade meeting, we had a meeting 

	14 
	14 
	scheduled for Monday. 
	After Fred talked to his

	TR
	 attorney, got the call the meeting is off. 
	So I'm 

	16 
	16 
	not opposed to meeting with him. 
	I don't know 

	17 
	17 
	whether he will meet. 

	18 
	18 
	MR. SWANSON: 
	What would be the goal in 

	19 
	19 
	meeting with him? 
	I know what the goal would be,

	TR
	 but what do we think we would accomplish by meeting 

	21 
	21 
	with him again? 

	22 
	22 
	To your point, when Rusty is in the room, 

	23 
	23 
	that's great. 
	That's his dog collar there, 

	24 
	24 
	effectively. 
	What are we going to get if you meet

	TR
	 with him again, another set of demands? 

	TR
	Liberty Court Reporting 

	TR
	1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 


	Shade Meeting 
	16 
	16 
	16 
	Shade Meeting 

	1 
	1 
	MR. HUEBNER: 
	We might. 
	But my experience 
	1 
	been able to work things out individually with 

	2 
	2 
	has been is when you have lawyers negotiating, 
	2 
	people much better than -
	-


	3 
	3 
	they're both trying to represent the best interest 
	3 
	MR. SWANSON: Depends upon who you're 

	4 
	4 
	of their client. 
	They're reflecting the tone of the
	4 
	trying to work it out with.

	TR
	 client. 
	They can be as friendly as they need to be, 
	 MR. HUEBNER: Understood. 

	6 
	6 
	but they can be as difficult as they need to be. 
	6 
	MR. SWANSON: Not everybody wants to seek a 

	7 
	7 
	But they're trying to reflect what they believe is 
	7 
	resolution. 

	8 
	8 
	the message from their client. 
	8 
	MR. HUEBNER: Understood. I'm just looking 

	9 
	9 
	If we take the higher guns and put them
	9 
	at this trying to figure out the next step. We can

	TR
	 to the side for a second and try to just say: 
	Okay, 
	 go through point by point, and maybe we should, with 

	11 
	11 
	we're all neighbors here and how do we get to a 
	11 
	the idea that it gives Steve an understanding of 

	12 
	12 
	reasonable friendly settlement? 
	Because what's on 
	12 
	what we, as a Board, are prepared do and not do, and 

	13 
	13 
	the table right now is unacceptable in its current 
	13 
	he can actually be an agent in that conversation. I 

	14 
	14 
	form.
	14 
	don't know.

	TR
	 If we go continue this path through the 
	 MR. SWANSON: I have a legal question. I 

	16 
	16 
	lawyers and the bar keeps moving, the conversation 
	16 
	don't believe -- and I could be wrong because I'm 

	17 
	17 
	is going to come to an end. 
	Is there a way for us 
	17 
	not an attorney or a student of the law -- I don't 

	18 
	18 
	to get to some points as neighbors and friends and 
	18 
	know that we as the Board have the right to 

	19 
	19 
	talk through some of this stuff?
	19 
	apologize for Sally or David Murphy, publicly name

	TR
	 The challenge is: 
	You do an excellent 
	 them in some apology. What right do we have to say 

	21 
	21 
	job representing us, but then it gets filtered 
	21 
	that David Murphy and Sally had done things 

	22 
	22 
	through that lawyer and he's probably giving his 
	22 
	incorrectly. That's up to them. Is it not? 

	23 
	23 
	opinion: 
	Well, you can be a little tougher or 
	23 
	MR. BARNEBEY: I'll let you answer that. 

	24 
	24 
	whatever. 
	I'm trying to find a solution. 
	Having
	24 
	My gut is you're right.

	TR
	 been through a few too many legal arguments, I've 
	 MR. SWANSON: If I was David Murphy, for 

	TR
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	1 
	1 
	example, and this Board apologized for actions that 
	1 
	things should look, where he's now dictating every 
	1 
	MR. HEITZNER: No. 

	2 
	2 
	he took that Dean insisted -- because that's all 
	2 
	aspect of it and it really boxes us in and doesn't 
	2 
	MR. SELEP: Do you believe he wants to 

	3 
	3 
	anybody is going to hear is that Dean was right and 
	3 
	allow us to say: Great, the governance committee. 
	3 
	settle? 

	4 
	4 
	David was wrong.
	4 
	We can tweak things on either side and focus on the
	4 
	MR. SWANSON: He's not going to respond to

	TR
	 MR. SELEP: 
	I would take the names out of 
	 things we really can't live with. 
	 that. 

	6 
	6 
	that document. 
	6 
	We really have to, in my mind, look at 
	6 
	MR. SELEP: I agree with Scott. This 

	7 
	7 
	MR. SWANSON: 
	I would be livid. 
	Is that 
	7 
	each of these terms and each one of them is a bit 
	7 
	document is two standard deviations away from where 

	8 
	8 
	even legally allowable for us to do that? 
	8 
	off from his initial position. 
	8 
	we were at a month ago. Going in the wrong 

	9 
	9 
	MR. MOORE: 
	I mean, I think whether they're
	9 
	MR. HEITZNER: So I'm 100 percent
	9 
	direction. I quit. Let's just stop.

	TR
	 named or not just saying past Board, meaning that's 
	 supportive of this Board doing everything that is 
	 MR. SWANSON: To answer your question, I 

	11 
	11 
	the implication. 
	The Board can apologize for past 
	11 
	ethically and legally right. I don't think having 
	11 
	don't believe he wants a true settlement because he 

	12 
	12 
	actions. 
	I don't know that I would get so granular 
	12 
	Dean be the chairperson, or whatever you want to 
	12 
	would not keep moving the goal posts. I think this 

	13 
	13 
	that it would be specifically their names. 
	13 
	call it, of this governance committee is in the best 
	13 
	is a bit of a game for him and he'll do what he can. 

	14 
	14 
	MR. SWANSON: 
	He's asked that, though,
	14 
	interest of University Park.
	14 
	MR. SELEP: It is a game. I agree. You

	TR
	 right? 
	 MR. SWANSON: Should he be on it? 
	 asked go around the table. I actually did homework. 

	16 
	16 
	MR. MOORE: 
	Yes. 
	16 
	MR. HEITZNER: You know, that's a risk. 
	16 
	MR. MOORE: I will say, I think this is a 

	17 
	17 
	MS. CARVALHO: 
	Doesn't mean you have to 
	17 
	That's a risk. Is it a risk worth taking? Not 
	17 
	settlement tactic. From everything I've read about 

	18 
	18 
	proceed with that way. 
	18 
	under these conditions. But as we had originally 
	18 
	his ego way back in the day, these are the types of 

	19 
	19 
	MR. SWANSON: 
	I agree.
	19 
	set out to have him be a member of the governance
	19 
	things that he did -- not the Auto Nation, but the

	TR
	 MR. MOORE: 
	What I would have liked to have 
	 committee, it was potentially worth that risk 
	 Waste Pro, he helped with the mergers of those. I 

	21 
	21 
	seen is a little bit more nuance on some of the 
	21 
	because it's going to be a -- it just won't be a 
	21 
	think these are, he'll call it, skills he picked up. 

	22 
	22 
	nonmonetary terms so we could really negotiate. 
	22 
	good experience. 
	22 
	So I think this is a settlement tactic. 

	23 
	23 
	It's hard with the governance committee where he's 
	23 
	MR. SELEP: I have a fundamental question. 
	23 
	He's no worse off whether he settles or 

	24 
	24 
	taking it from us saying: 
	Look, we're going to have
	24 
	Before we spend 90 more minutes going around in a
	24 
	not. Sort of like the District as we sit here. The

	TR
	 SCS put together sort of a package for how these 
	 circle, do you believe he wants to settle? 
	 only true issue in the courts as we sit here right 

	TR
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	1 
	1 
	now is the bond. 
	That is everything that's in front 
	1 
	people come up to me and say: So I understand to 
	1 
	no. Yes, it can be shared. No, it is not 

	2 
	2 
	of the court. 
	2 
	settle you have to do... 
	2 
	confidential. But I don't know that that's the 

	3 
	3 
	MR. SELEP: 
	We could get the bond with or 
	3 
	I'm going...okay. So there's -- either 
	3 
	right tack right now. It'll eventually come out. 

	4 
	4 
	without Dean Matt.
	4 
	there are rumors out there -
	-

	4 
	MR. SWANSON: True. When this is made

	TR
	 MR. SWANSON: 
	We could. 
	MR. SELEP: There's a lot of rumors. 
	 public. 

	6 
	6 
	MR. SELEP: 
	The court can make a decision. 
	6 
	MR. SWANSON: Everybody knows we're 
	6 
	MR. MOORE: Correct. 

	7 
	7 
	MR. MOORE: 
	The court can make a decision 
	7 
	meeting. 
	7 
	MR. BARNEBEY: When we're done one way or 

	8 
	8 
	and even if it's, in our eyes, the wrong decision, 
	8 
	MR. HUEBNER: Hands are probably tied. 
	8 
	the other. 

	9 
	9 
	we can still move forward with issuing another bond.
	9 
	Dean's hands may not be as tied. So maybe the
	9 
	MR. SWANSON: When we're done.

	TR
	 Doing it -- I'll call it -- rule against us doing it 
	 information is coming from that end of the 
	 MR. MOORE: I don't like to poke the bear 

	11 
	11 
	the proper way that the court essentially instructs 
	11 
	negotiating here. 
	11 
	until I'm in the bear cage, that being court. 

	12 
	12 
	us we need to make sure we do it. 
	12 
	I don't know. I've got all kinds of 
	12 
	That's my philosophy. Because I don't like to be 

	13 
	13 
	MR. SELEP: 
	So why wouldn't we try this 
	13 
	people who have said things to me. 
	13 
	wrong. 

	14 
	14 
	case in the public? 
	Let's take his document, all
	14 
	MR. MOORE: These can't be used in court to
	14 
	MR. SELEP: I don't think we're ever going

	TR
	 nine pages, post it with a paragraph written by the 
	 prove or disprove anything. I'm not aware of 
	 to get there. 

	16 
	16 
	Board saying we've been in negotiations for two 
	16 
	anything that says you can't publicize it. I think 
	16 
	MR. HUEBNER: So if his desire is to show 

	17 
	17 
	months with Dean Matt. 
	We've come to an impasse. 
	17 
	if you publicize it, I mean, any deal is probably 
	17 
	that there's a fundamental change in things and 

	18 
	18 
	Here is what he's asked. 
	Here's what we think is 
	18 
	off. 
	18 
	we're putting a governance committee together and 

	19 
	19 
	acceptable. 
	Here is what's not acceptable. 
	We've
	19 
	MR. SELEP: Correct. Dean probably goes
	19 
	we're putting him on the governance committee, that

	TR
	 moving forward. 
	 off. 
	 puts him in a position to have influence on those 

	21 
	21 
	MR. SWANSON: 
	I don't think we can. 
	21 
	MR. MOORE: But is there any legal 
	21 
	fundamental changes moving forward. If he's sincere 

	22 
	22 
	MS. CARVALHO: 
	Cannot do that. 
	22 
	requirement that prevents us from sharing this 
	22 
	about fundamental change, then, in my opinion, that 

	23 
	23 
	MR. SELEP: 
	Take all the fun out of my 
	23 
	document? I want to go back and look at the e-mails 
	23 
	should almost be enough to come to some sort of a 

	24 
	24 
	life.
	24 
	between myself and Kevin Hennessy. But unless we
	24 
	settlement.

	TR
	 MR. HUEBNER: 
	For what it's worth, I've had 
	 put it under the mediation privilege, the answer is 
	 He wants to be integral in the 
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	1 
	1 
	involvement. 
	He wants to dictate things to us, and 
	1 
	for more than we can legally give him. 
	1 
	with in here. 
	1 
	MR. SELEP: At least with the current 

	2 
	2 
	that doesn't happen because none of us can dictate 
	2 
	But on the other hand, his process where 
	2 
	But here is the question: Do we 
	2 
	design. 

	3 
	3 
	those things either. 
	So that has to be understood. 
	3 
	he said the governance committee would go to Florida 
	3 
	legitimately think that the next round and the round 
	3 
	MS. CARVALHO: I have a question. 

	4 
	4 
	He's not a dictator no more than we are and we have
	4 
	for ethics, or whatever he called it, the process
	4 
	after that and the round after that will ever
	4 
	MR. HEITZNER: With any design.

	TR
	 to work as a team, as a community, to get things 
	 probably isn't wrong. If there's a disagreement 
	 produce anything of value here? I don't -- like you 
	 MS. CARVALHO: I didn't get an answer yet, 

	6 
	6 
	done. 
	6 
	between the governance committee and us, and say 
	6 
	said, we seem to be getting further and further 
	6 
	was that acceptable to have a board member in the 

	7 
	7 
	MR. SELEP: 
	How do you convince him of 
	7 
	Counsel says we should send this to Florida -
	-

	7 
	apart. What do we have to lose by rejecting this 
	7 
	room with him without the lawyers? 

	8 
	8 
	that? 
	8 
	MR. HEITZNER: As I've said, this Board 
	8 
	outright, telling the community we tried, and we 
	8 
	MR. MOORE: It is acceptable. Nothing is 

	9 
	9 
	MR. HUEBNER: 
	We've got to say -- we got to
	9 
	will do everything ethically correct that's legally
	9 
	move on with, A, we either -- the bond either does
	9 
	binding. It's just a discussion.

	TR
	 use his words and go back to him and say: 
	You're 
	 correct. The risk we have here is every single 
	 or doesn't come through. If it doesn't, we seek 
	 MS. CARVALHO: So there could be a 

	11 
	11 
	punishing the homeowners by asking for this amount 
	11 
	thing is going to end up going to this ethics 
	11 
	assessments to pay for the BAN and the kitchen, and 
	11 
	potential of doing client to board member or client 

	12 
	12 
	of money. 
	12 
	commission, or whoever it is he wants it to go to, 
	12 
	then we scuttle the bond and figure out how to fund 
	12 
	with representation of attorney with the -- Dean 

	13 
	13 
	Because first, we can't agree to it. 
	13 
	and nothing is ever going to get done. 
	13 
	these things in some other way. But we get those 
	13 
	Matt and his representation of attorney? I think 

	14 
	14 
	It's too much. 
	If we agree to it, they'd be paying
	14 
	MR. HUEBNER: Maybe there's a way to phrase
	14 
	two moving and move ahead.
	14 
	that can happen, correct?

	TR
	 the bill. 
	And that's not consistent with what you 
	 that in it's a two out of three. We've got the 
	 This is just going to continue to go on. 
	 MR. BARNEBEY: He couldn't have his 

	16 
	16 
	want to do. 
	You want to make fundamental changes. 
	16 
	Board, we've got our district counsel, and we've got 
	16 
	I don't see him acting in good faith. Certainly not 
	16 
	attorney there without us there. 

	17 
	17 
	Best way to do it is get on the inside of this thing 
	17 
	the governance committee. If all three entities are 
	17 
	trying to be a bad Christian and judge his heart, 
	17 
	MS. CARVALHO: If there's a potential that 

	18 
	18 
	is participate. 
	If you're on the governance 
	18 
	in agreement; fine, we move forward. If two out of 
	18 
	but I don't see anything here that is moving in the 
	18 
	gets Steve to be part of that conversation to 

	19 
	19 
	committee and you make a recommendation to the Board
	19 
	the three disagree, we pursue. If the attorney
	19 
	right direction. So the question becomes: How many
	19 
	facilitate with the tone, Fred is there, his

	TR
	 and the Board doesn't agree with that 
	 sides with governance and we happen to dig our heels 
	 more times are we going to do this? 
	 attorney is there with him in the room, that's 

	21 
	21 
	recommendation, you lose. 
	21 
	in and disagree with governance, we would yield to 
	21 
	MR. SELEP: To your point on the kitchen, I 
	21 
	acceptable, correct? 

	22 
	22 
	MR. SWANSON: 
	Not according to his outline. 
	22 
	sending it to the ethics committee. 
	22 
	want to point out by limiting the bond to 
	22 
	MR. BARNEBEY: Yeah. 

	23 
	23 
	MR. HUEBNER: 
	He wants more authority than 
	23 
	I'm trying to think of a solution. 
	23 
	$9,000,000, we don't have enough money to do the 
	23 
	MR. MOORE: Correct. I mean, I think that 

	24 
	24 
	we can probably legally -- we can't legally give
	24 
	MR. SWANSON: I get it. So let me just -
	-

	24 
	kitchen and pay off the irrigation.
	24 
	that would be the only way I would really recommend

	TR
	 that authority to an advisory group. 
	He's asking 
	so your document, there's some things I don't agree 
	 MR. SWANSON: Right. 
	 going forward with meeting with him. Steve, Rusty, 
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	1 
	1 
	and Dean meeting, it's the same thing we've already 
	1 
	If we pursue every avenue legally and ethically to 

	2 
	2 
	had. 
	We're going to have a great meeting, you're 
	2 
	try to come to some settlement and the plaintiff 

	3 
	3 
	going to agree on some things, and it's going to go 
	3 
	walks away, then we've exhausted everything at our 

	4 
	4 
	through the attorney. 
	Once it gets through that
	4 
	end.

	TR
	 filter, people think we're going in one direction 
	 MR. SWANSON: What if he doesn't? 

	6 
	6 
	and we focus on -
	-

	6 
	MR. HUEBNER: Time will take care of this 

	7 
	7 
	MS. CARVALHO: 
	But maybe that's an option. 
	7 
	anyway. We have a settlement, a decision that's 

	8 
	8 
	The other things is: 
	I don't want anybody to lose 
	8 
	going to come from the supreme court at some point. 

	9 
	9 
	sight that this is the first draft. 
	We have never
	9 
	That may happen sooner rather than later.

	TR
	 had another draft of a settlement agreement between 
	 MR. HEITZNER: 11 o'clock. 

	11 
	11 
	Dean Matt and the District. 
	11 
	MR. HUEBNER: So that could change things 

	12 
	12 
	So what do I mean by that is that I think 
	12 
	right then and there. We have deadlines for what we 

	13 
	13 
	there's some benefit to you guys to go 
	13 
	do with irrigation on timing of things. This could 

	14 
	14 
	point-by-point and see what is absolutely -- what
	14 
	be going on as an underlying thread the whole time

	TR
	 you can potentially be negotiable versus not 
	 and it might just go away because of the time 

	16 
	16 
	negotiable/unacceptable. 
	Or else you guys are going 
	16 
	expiring. But I don't want to be the first person 

	17 
	17 
	to continue to go round and round. 
	17 
	to say no. 

	18 
	18 
	MR. SELEP: 
	That's why I did what I did. 
	18 
	MR. SELEP: The only -
	-


	19 
	19 
	MR. HUEBNER: 
	Thank you.
	19 
	MR. SWANSON: I don't disagree with that.

	TR
	 MS. CARVALHO: 
	Those are just my thoughts. 
	 MR. SELEP: I don't disagree either, but 

	21 
	21 
	MR. SWANSON: 
	It's a valid point. 
	It's a 
	21 
	the problem is we can't fill the open board slot. 

	22 
	22 
	valid point. 
	22 
	MR. HUEBNER: If we go through this item by 

	23 
	23 
	MR. HUEBNER: 
	Other observation I have 
	23 
	item, I think there are some -- I skimmed this. I 

	24 
	24 
	here, Steve, I understand your frustration with this
	24 
	usually have to read things a couple of times to get

	TR
	 but I don't want to be the first one to walk away. 
	 it. I think there are issues that could be settled 
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	1 
	1 
	in there and I think what will happen is -- I don't 
	1 
	you're thinking? 
	1 
	the community wants the projects, then we have a 
	1 
	MR. SWANSON: Is that not a point we can 
	1 
	on that funding, getting the BAN to do the golf 
	1 
	vote? Is that legally feasible given the way that 
	1 
	MR. BARNEBEY: My gut tells me because 
	1 
	be, we know that if we have oral argument, other 

	2 
	2 
	think risky -- I don't think Rusty -
	-

	2 
	MR. HUEBNER: I think you have this 
	2 
	majority on our side. It's cumbersome. It's a 
	2 
	discuss right now? Because it sort of going to what 
	2 
	course, if you posted to the community, all 1,200 
	2 
	the bond was secured? Which, we're waiting for bond 
	2 
	costs have gone higher that it is likely we can -
	-

	2 
	things, it's going to cost ten grand. Would the 

	3 
	3 
	MR. SWANSON: 
	Might have been right the 
	3 
	three-person meeting. I think that -- I see it as 
	3 
	problem. He may not agree to it. But he has no -
	-

	3 
	Scott is saying, which is we're looking for the 
	3 
	members and said: We need 5-and-a-half million 
	3 
	counsel to weigh in on that. We don't even know 
	3 
	MR. SWANSON: Use those funds -
	-

	3 
	Board offer a cost of defense type of dollar figure? 

	4 
	4 
	first time.
	4 
	an opportunity to have unofficial mediation over
	4 
	MR. SELEP: He has a statement in there
	4 
	community to vote on individual projects.
	4 
	dollars to do the golf course irrigation, would that
	4 
	right now whether we can spend the money it was
	4 
	MS. CARVALHO: Reallocate.
	4 
	Or, is it easy to offer the in-kind something -
	-


	TR
	 MR. HUEBNER: 
	I don't agree with that 
	 lawyers negotiating, and then we can work out some 
	 that he wants to do a survey. He wants to survey -
	-

	 MR. SELEP: That's not what he's asking. 
	 vote have passed? It's a rhetorical question. 
	 going to cost to do the kitchen because it's 
	 MR. SWANSON: -- any way we want on those 
	MR. SWANSON: Here is a question: Does the 

	6 
	6 
	disparaging comment. 
	I don't think he wants that in 
	6 
	of the details. I think that you need to be able to 
	6 
	MR. HUEBNER: He says a survey. I would go 
	6 
	That's not what Dean is asking. Dean is asking for 
	6 
	MR. HEITZNER: I've always said this. I 
	6 
	different than what was presented three years ago. 
	6 
	projects. We can't add to those projects. 
	6 
	Board have the legal authority to authorize the 

	7 
	7 
	any way, shape, or form. 
	I think he would 
	7 
	say directly to him: Here is a fuse and this is 
	7 
	so far as saying: What about a vote? Just say: Do 
	7 
	a survey. He's not asking -
	-

	7 
	think the kitchen may be an exception to this. If 
	7 
	MR. SWANSON: But we're not looking to fund 
	7 
	MR. BARNEBEY: On those projects. But Bob 
	7 
	payments? Whether it's in terms of some cost of 

	8 
	8 
	voluntarily -- he'd have to talk to him -- but this 
	8 
	going to go one way or the other regardless of what 
	8 
	you want a kitchen? Are you prepared to -- let's 
	8 
	MR. SWANSON: No, I know that -
	-

	8 
	you vote on individual projects, most of them will 
	8 
	that through the bond. 
	8 
	has those questions right now. Bob Gang. 
	8 
	150K, he wants a free lifetime membership. Which he 

	9 
	9 
	is me knowing him and his character, he would say
	9 
	we give you.
	9 
	see what we get for a response. I think we'll get
	9 
	MR. HUEBNER: -- offer that -
	-

	9 
	fail.
	9 
	MR. BARNEBEY: Originally we were.
	9 
	Otherwise, it doesn't make a lot of sense, in my
	9 
	equated to be 150 grand, which is probably about

	TR
	 I'd prefer not to be a candidate than have me part 
	 MR. SELEP: So Scott, he's refused meetings 
	 80 percent favorable answer to that. If we know the 
	(Crosstalk.) 
	 MR. SWANSON: Yes. 
	 MR. SWANSON: We were. But we're also 
	 opinion. 
	 right. 

	11 
	11 
	of a settlement. 
	If that's the case -
	-

	11 
	twice. 
	11 
	kitchen in today's market is X and it's been 
	11 
	MR. SWANSON: That's what I'm saying. 
	11 
	MR. SELEP: I agree. 
	11 
	seeking alternative -- the runway is closing on 
	11 
	MR. MOORE: The court moves faster if that 
	11 
	MR. BARNEBEY: Yes, I think you probably do 

	12 
	12 
	MR. SELEP: 
	Has he told that to Dean? 
	12 
	MR. HUEBNER: If he refuses again then our 
	12 
	confirmed with SCS, that's the right plan and 
	12 
	That's a bit of a deviation from what we've talked 
	12 
	MS. CARVALHO: There was no requirement. 
	12 
	that. 
	12 
	was the case. 
	12 
	to settle the case. 

	13 
	13 
	MR. HUEBNER: 
	I don't know. 
	13 
	only option is to respond to him via lawyer. At 
	13 
	everything and the community is in support, I think 
	13 
	about, right? 
	13 
	For the note that was issues there was no 
	13 
	MR. HEITZNER: If it's an assessment, not 
	13 
	MR. BARNEBEY: If the court would move 
	13 
	MR. SELEP: I would offer full membership 

	14 
	14 
	MR. SELEP: 
	I mean, I believe you. 
	I
	14 
	this very moment, I would -
	-

	14 
	it should satisfy his needs.
	14 
	MR. HUEBNER: It is. It's a concession on
	14 
	requirement for a vote.
	14 
	an issue. If we're going to pay for it through the
	14 
	faster, that would solve that problem.
	14 
	for as long as he lives in University Park. So not

	TR
	 believe Rusty feels that way. 
	MR. SWANSON: Scott, are you saying we mark 
	 MR. SWANSON: Can I ask a procedural 
	 our part. 
	 MR. SWANSON: Correct. My point in that is 
	 bond, we need to make sure that's legal. 
	 MR. SWANSON: Do we want to address these 
	 lifetime. If he sells his house and he's gone, he's 

	16 
	16 
	MR. HUEBNER: 
	My point is: 
	If you guys 
	16 
	this up and have Fred send it back? 
	16 
	question? As a board are we, through the town hall, 
	16 
	MR. SELEP: It also opens a can of worms. 
	16 
	using that as an example. I don't think the golf 
	16 
	MR. SELEP: The other alternative is if the 
	16 
	point by point? 
	16 
	gone. Okay. And I would offer $10,000, which is 

	17 
	17 
	have a conversation on that issue alone and you say: 
	17 
	MR. HUEBNER: No, not at all. I'm saying 
	17 
	my understanding is we've been seeking consensus on 
	17 
	MR. SWANSON: Well, that's where I was 
	17 
	course irrigation would have passed and we'd have an 
	17 
	bond comes through, we're not able to reallocate the 
	17 
	MR. HEITZNER: I think we need to so we, at 
	17 
	his published cost to get the varsity club that we 

	18 
	18 
	Okay, Rusty is either going to withdraw or this is 
	18 
	we mark this up so Steve knows roughly what we would 
	18 
	what the kitchen is sort of to get buy-in, right? 
	18 
	going. 
	18 
	asset out here that was dead. 
	18 
	funds. It's going to be the bond and an assessment, 
	18 
	least, understand where we're are. Whether or not 
	18 
	originally denied -- previous Board denied. 

	19 
	19 
	taken off as a settlement issue, but his name is
	19 
	agree to or not agree to and how best maybe to come
	19 
	Is it a vote?
	19 
	MR. SELEP: It goes back to the basic math.
	19 
	If we're starting to seek input from the
	19 
	correct?
	19 
	he'll meet with me is another question. We need to
	19 
	MR. SWANSON: I wouldn't disagree with the

	TR
	 left in if it's taken off as a settlement issue, you 
	 to solutions. 
	 MR. SELEP: Not currently. 
	 We have 1,300 members. 750 of them are social. 
	 community to vote on the project, is that what as a 
	 MR. SWANSON: Don't you have to spend the 
	 understand where we are and what we're willing to 
	 country club membership because it's some cost and 

	21 
	21 
	take your chances. 
	You let the board vote and go 
	21 
	It's like when you dictate the $9,000,000 
	21 
	MR. HEITZNER: We have process stuff on the 
	21 
	MR. SWANSON: Again, when you two were on 
	21 
	Board we're trying to do? 
	21 
	money on the projects you outlined? If one is more 
	21 
	assess. 
	21 
	that's probably palatable to a whole bunch of 

	22 
	22 
	from there. 
	He has a chance of getting Rusty. 
	22 
	for the kitchen or those things, we have SCS working 
	22 
	town hall meeting to talk about. We can't do that 
	22 
	the Board and voted for the golf course irrigation, 
	22 
	MR. HEITZNER: What has to be resolved, in 
	22 
	than the other, does that matter in terms -
	-

	22 
	MR. SWANSON: Let's do it. 
	22 
	people. Any other cash beyond that in my mind is a 

	23 
	23 
	MR. SWANSON: 
	How do you verify that, 
	23 
	on a project. Maybe it's a function of saying: 
	23 
	in this meeting. Following this one, we open up to 
	23 
	for example, had you gone -
	-

	23 
	my mind anyway, is the fact they were told that the 
	23 
	MR. BARNEBEY: That's the question. 
	23 
	MR. MOORE: For the first one, settlement 
	23 
	wash. I don't think we should pay him any cash. 

	24 
	24 
	though? 
	Because we can't get that information to
	24 
	We're going to present the project to the community
	24 
	the public, we should have a conversation about the
	24 
	MR. HEITZNER: We were not on the Board.
	24 
	kitchen is going to cost $3,000,000. It's now
	24 
	MS. CARVALHO: That's the question being
	24 
	payment, is there any amount of money that the Board
	24 
	MR. SELEP: The only reason I say the cash

	TR
	 Rusty. 
	We sort of let the chips fall, is that what 
	 and have them vote yea or nay on the projects. If 
	 town hall meeting and the process. 
	 MR. SWANSON: I'm sorry. When they decided 
	 5-and-a-half to $6,000,000. Does that require a new 
	 probed to bond counsel right now. 
	 would be willing to pay to settle? An example would 
	 is I think we have -- the way we went about the 
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	1 
	1 
	whole varsity club use was a little bit flawed. 
	We 

	2 
	2 
	have some culpability in that, I think. 
	He says it 

	3 
	3 
	cost him $10,000 to get that resolved. 
	Dean, I 

	4 
	4 
	believe you; here's ten grand. 
	Other than that, I'm

	TR
	 100 percent with you. 
	If it's $10,001, I'm done. 

	6 
	6 
	MR. HUEBNER: 
	I have a question. 
	The 2019 

	7 
	7 
	bond was contested as well? 

	8 
	8 
	MR. BARNEBEY: 
	Yes. 

	9 
	9 
	MR. HUEBNER: 
	Do you recall how much we

	TR
	 paid in settlement? 

	11 
	11 
	MR. BARNEBEY: 
	Well, he had an attorney the 

	12 
	12 
	whole time. 

	13 
	13 
	MR. SELEP: 
	We paid $100,000. 

	14 
	14 
	MR. MOORE: 
	I want to point out, though,

	TR
	 that wasn't just contesting the bond. 
	That was the 

	16 
	16 
	District. 

	17 
	17 
	MR. SELEP: 
	The creation of the District as 

	18 
	18 
	well. 
	It was 100 grand or 130 grand. 

	19 
	19 
	MR. BARNEBEY: 
	It was over a 100 grand.

	TR
	 MS. CARVALHO: 
	I think it was close to 

	21 
	21 
	$150,000. 

	22 
	22 
	MR. SWANSON: 
	He got a settlement for that? 

	23 
	23 
	MR. SELEP: 
	Not him. 
	Garrett. 

	24 
	24 
	(Crosstalk.)

	TR
	 MS. CARVALHO: 
	That went through the 
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	1 
	1 
	insurance. 
	The District public official insurance. 
	1 
	MR. SELEP: I think our membership 

	2 
	2 
	MR. SWANSON: 
	Suing the District is a 
	2 
	specifies that. 

	3 
	3 
	profitable enterprise. 
	Holy cow. 
	3 
	MR. SWANSON: Specifically states that, 

	4 
	4 
	MR. MOORE: 
	I think his attorney charged
	4 
	right?

	TR
	 him more than 150, though. 
	My memory of that was it 
	 MR. SELEP: He asked for the trail fees -
	-


	6 
	6 
	went south between him and his attorney because of 
	6 
	MR. SWANSON: I don't have an inside 

	7 
	7 
	the fees. 
	7 
	voice -
	-


	8 
	8 
	MR. BARNEBEY: 
	He did change attorneys. 
	8 
	MR. SELEP: -- he can't get a cart across 

	9 
	9 
	MR. SWANSON: 
	But in the settlement piece,
	9 
	the street, can he?

	TR
	 for me giving him anything is predicated on what 
	 MR. HUEBNER: Probably dodgey. 

	11 
	11 
	else we decide down the road in the rest of this 
	11 
	MR. SELEP: He lives in -
	-


	12 
	12 
	document. 
	Because some of this stuff is fairly 
	12 
	MR. SWANSON: Yeah, I know he lives in 

	13 
	13 
	nonnegotiable. 
	13 
	Henley. 

	14 
	14 
	MR. SELEP: 
	I agree, Steve. 
	It's not
	14 
	MR. HUEBNER: If we got to that point in

	TR
	 Bullet Point Number One. 
	It's Bullet Point Number 
	 the conversation, it's a good deal. I like your 

	16 
	16 
	Nine. 
	16 
	statement about he must continue to be a resident. 

	17 
	17 
	MR. HUEBNER: 
	May I also suggest that in 
	17 
	MS. CARVALHO: What about the 10,000? 

	18 
	18 
	addition to being a resident, we define what full 
	18 
	MR. HUEBNER: Personally, I don't have a 

	19 
	19 
	membership is and it's limited to the dues. 
	It's
	19 
	problem with that. Recognizing that we could spend

	TR
	 not free carts, not free food, it's not -
	-

	 that in oral argument. So it's a concession. 

	21 
	21 
	MR. SWANSON: 
	Well, he asked for trail 
	21 
	MR. SWANSON: Attorney fees for the 

	22 
	22 
	trees and a lifetime family. 
	Lifetime family 
	22 
	establishment of his aviation finance club is what 

	23 
	23 
	meaning him and his wife? 
	Not any extended kids or 
	23 
	we're talking about, right? 

	24 
	24 
	cousins or uncles or ex-wives or whatever it happens
	24 
	MR. HEITZNER: There's different opinions

	TR
	 to be? 
	 on whether or not that was -- to use your word -
	-
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	1 
	1 
	whether we're really culpable on that. 
	Because what 
	1 
	for me. If our goal is settlement, if we get to 
	1 
	all that stuff is way too fast and too difficult. 
	1 
	MR. SWANSON: That's correct. 
	1 
	SCS and say we'd like your input since you're an 

	2 
	2 
	he represented that was going to be is different 
	2 
	other things and we're off by -- if it's 20 grand, I 
	2 
	MR. HEITZNER: All those deadlines and 
	2 
	MR. HEITZNER: So we're fine with him 
	2 
	expert at this too, and we explain the process to -
	-


	3 
	3 
	than what -
	-

	3 
	wouldn't balk at that. 
	3 
	everything. The -
	-

	3 
	giving input into that, but between the Board and 
	3 
	MR. SWANSON: So we're going to, in 

	4 
	4 
	MR. SWANSON: 
	That's what I thought.
	4 
	MR. SWANSON: Steve, what do you think?
	4 
	MR. SWANSON: We're going to Number 2,
	4 
	SCS and -- we will develop the governance committee
	4 
	conjunction with SCS, establish the rules around the

	TR
	 MR. SELEP: 
	Although, there's culpability 
	 MR. HEITZNER: Think we've got residents 
	 right, the governance committee? 
	 and the charter and everything else that is 
	 governance committee and those would be published 

	6 
	6 
	on both sides. 
	I don't mean to imply we're the only 
	6 
	that are going to go crazy. 
	6 
	MR. HEITZNER: I don't have a document in 
	6 
	required. 
	6 
	forthcoming. Does that sound like a -
	-


	7 
	7 
	guilty party in -
	-

	7 
	MR. SWANSON: You think he'll go crazy? 
	7 
	front of me. 
	7 
	MR. SWANSON: Okay. 
	7 
	MR. SELEP: We're in agreement with Dean in 

	8 
	8 
	MR. SWANSON: 
	How about we say: 
	Attorney's 
	8 
	MR. HEITZNER: No. I think residents will 
	8 
	(Crosstalk.) 
	8 
	MR. HEITZNER: I don't agree with 
	8 
	the establishment of the governance committee -
	-


	9 
	9 
	fees for the establishment of that. 
	Put a period on
	9 
	go crazy.
	9 
	MR. SWANSON: Establishment of a governance
	9 
	appointing him as the head of the governance
	9 
	MR. SWANSON: But we don't know what the

	TR
	 that. 
	And then go through the rest of this document 
	 MR. SWANSON: Oh, if we gave him -- if we 
	 committee. 
	 committee and I don't agree with him appointing 
	 charter is for that? 

	11 
	11 
	and maybe revisit. 
	I also think that the attorney's 
	11 
	gave him a lifetime membership and paid his -
	-

	11 
	MR. HUEBNER: First we've established it's 
	11 
	anybody to the governance committee. 
	11 
	MR. SELEP: Yet. But we're in agreement. 

	12 
	12 
	fees, wasn't it just an invoice that said 10 grand? 
	12 
	MR. HEITZNER: I don't think lifetime 
	12 
	not legal some of the stuff he's asking. 
	12 
	MR. SELEP: So we'd give him a seat at the 
	12 
	30 days -- to your point, 30 days, we're never going 

	13 
	13 
	MR. SELEP: 
	Mm-hmm. 
	13 
	membership is a big deal. Cash. So I'm not opposed 
	13 
	MR. BARNEBEY: That's correct. 
	13 
	table. 
	13 
	to make 30 days under the Sunshine Law. I think 

	14 
	14 
	MR. SWANSON: 
	There was no detail behind
	14 
	to the 10K, but the 10K is not going to go over well
	14 
	MR. SWANSON: Right. But the other thing I
	14 
	MR. SWANSON: What we're saying here is
	14 
	we're in agreement to say he's got a chair at the

	TR
	 that. 
	I think we should ask for the detail that 
	 with much of the community. 
	 think centers around this whole thing, if you guys 
	 that we want to see a first draft of this by SCS? 
	 table, but the committee -
	-


	16 
	16 
	goes for that 10 grand. 
	16 
	MR. SWANSON: So maybe we just put it down 
	16 
	remember, I voted against establishing a governance 
	16 
	MR. HUEBNER: What? 
	16 
	MR. HUEBNER: Seat at the table. 

	17 
	17 
	MR. SELEP: 
	It's not worth the effort. 
	17 
	as 10K and then move on to the second and go back 
	17 
	committee until we established what it was. So I 
	17 
	MR. SWANSON: We want to see a first draft 
	17 
	MR. SELEP: Seat at the table but the 

	18 
	18 
	Here's 10 grand. 
	18 
	and revisit. 
	18 
	don't think we can do this until we know what the 
	18 
	of the charter of the governance committee from SCS; 
	18 
	committee will vote for the chair. 

	19 
	19 
	MR. SWANSON: 
	Okay. 
	All right.
	19 
	MR. BARNEBEY: Come back.
	19 
	rules of the governing committee are so that he can
	19 
	is that what we're saying?
	19 
	MR. HUEBNER: I'm in agreement with that.

	TR
	 MR. HUEBNER: 
	Quite frankly, I would -
	-

	 MS. CARVALHO: There you go. 
	 understand them. 
	 MR. HUEBNER: You will, at the next board 
	 MR. SELEP: He is welcome to propose four 

	21 
	21 
	recognizing that he's probably spent some money at 
	21 
	MR. SWANSON: Let's just go with one. Go 
	21 
	Because he -- this is the most one-sided 
	21 
	meeting, get a rough draft that I put together and 
	21 
	other people and then we'll decide the same way we 

	22 
	22 
	this point on other stuff. 
	22 
	to two and then we go back and revisit it and see if 
	22 
	document I've ever seen. 
	22 
	counsel's comments. Is it the next meeting we're 
	22 
	did with the other committees. 

	23 
	23 
	MR. BARNEBEY: 
	That's true. 
	23 
	whether we can swallow this. 
	23 
	MR. HEITZNER: So we have agreed to 
	23 
	doing that? So we can discuss as a Board some of 
	23 
	MR. SWANSON: Why wouldn't we just let 

	24 
	24 
	MR. HUEBNER: 
	I would consider the 10 grand
	24 
	MR. HUEBNER: I was just going to say, if
	24 
	implement a governance committee. We don't know
	24 
	the nuances, what goes in there.
	24 
	people propose themselves? Why do we have to let

	TR
	 -- personally, I wouldn't say that's a hard number 
	 you look at the deadlines and methods of payment, 
	 what that looks like at this point in time. 
	 So we'll -- and then maybe we get it to 
	 him propose them? 
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	1 
	1 
	MR. SELEP: 
	In essence, they will. 
	He used 
	1 
	control that committee. 
	1 
	has come up. But he has been instrumental in a 
	1 
	responsibility. 
	1 
	current request in front of the -- the ethics 

	2 
	2 
	Chris Edwards as an example. 
	Okay, Dean, if you 
	2 
	MR. HUEBNER: I understand. It could go 
	2 
	number of things since we've put the club together. 
	2 
	MR. SWANSON: That's probably enough meat 
	2 
	commission, AGO on that, but we could go through the 

	3 
	3 
	want Chris Edwards on the committee, have him put 
	3 
	either way. 
	3 
	So just my knowing him. I want to 
	3 
	for the conversation you're about to have, wouldn't 
	3 
	AGO if we want to as a Board. 

	4 
	4 
	the application in.
	4 
	MR. HEITZNER: He had an opportunity to run
	4 
	defend -
	-

	4 
	you think?
	4 
	MR. SWANSON: Number 3: Appointing Rusty.

	TR
	 MR. SWANSON: 
	Perfect. 
	 for the Board. He applied and then he withdrew. If 
	MR. SWANSON: That's good to know. 
	 MR. BARNEBEY: By the way, anybody can file 
	 What's everybody perspective? I know you like that 

	6 
	6 
	Let's back up again. 
	So what we're going 
	6 
	he really wanted to have a seat at the table, run 
	6 
	Unfortunately, he is associated with Dean via Dean 
	6 
	an ethics commission complaint. In fact, I've had 
	6 
	idea. What does everybody else think? 

	7 
	7 
	to do is we're going to establish this charter via 
	7 
	for the Board. 
	7 
	supporting him. That's probably a hard sell, but I 
	7 
	two filed against me by Dean. 
	7 
	MR. SELEP: I think the statement there -
	-


	8 
	8 
	our efforts and the efforts of SCS to review them. 
	8 
	So what we've got so far: We're okay 
	8 
	get it. 
	8 
	MS. CARVALHO: I've had one. 
	8 
	or the question to Dean is: Rusty doesn't want to 

	9 
	9 
	At that point, we'll understand what the governance
	9 
	with him having a seat on the governance committee.
	9 
	MR. HEITZNER: So we're not okay with every
	9 
	MR. BARNEBEY: And so I don't think the
	9 
	be appointed.

	TR
	 committee's charter is. 
	Can we say that? 
	 The committee will vote on who the chair is. The 
	 single disagreement between the governance committee 
	 committee, governance committee, should get that 
	 MR. SWANSON: He wants to...? 

	11 
	11 
	MR. SELEP: 
	Yes. 
	And we agree that Dean 
	11 
	Board will decide who goes on the committee. 
	11 
	and the Board is going to be litigious, contested -
	-

	11 
	authority. I don't think we should get the AGO 
	11 
	MR. SELEP: He wants to be elected or voted 

	12 
	12 
	can have a seat at that table but that the rest of 
	12 
	MS. CARVALHO: He's welcome to propose. 
	12 
	MR. SWANSON: No, but that would come out 
	12 
	involved with that. That's your -- you have that 
	12 
	in, not appointed by this legal document. 

	13 
	13 
	that committee is decided upon and the chair is 
	13 
	MR. SELEP: But he's welcome to solicit 
	13 
	of the governance, the charter, right? That can be 
	13 
	authority, but they -- I don't think they'll allow 
	13 
	MR. SWANSON: You say by Dean's perspective 

	14 
	14 
	voted upon, because that's what we've always done.
	14 
	candidates to put their name in the hat.
	14 
	stated in the charter.
	14 
	that.
	14 
	or is that Scott's?

	TR
	 MR. HUEBNER: 
	It's also critical we want 
	 MR. HEITZNER: Charter is going to be 
	 MR. HEITZNER: The finance committee makes 
	 MR. SWANSON: What's the AGO? 
	 MR. SELEP: No. I'm saying from our 

	16 
	16 
	people to volunteer to be on this committee. 
	If 
	16 
	established by working through SCS on the Board, 
	16 
	recommendations to the Board. We do not have to 
	16 
	MR. BARNEBEY: Attorney general's opinion. 
	16 
	perspective, I think we tell Dean Matt: Look, Rusty 

	17 
	17 
	they're volunteering to be on a committee that is 
	17 
	right? Chris Edwards can apply, just like anybody 
	17 
	accept everything that the finance committee has put 
	17 
	Neither one of those are appropriate for the -
	-

	17 
	doesn't want to be put back on the Board by a legal 

	18 
	18 
	dictated a certain way, they may not be encouraged 
	18 
	else can apply. 
	18 
	forth, which we didn't. 
	18 
	MR. SWANSON: Attorney general State of 
	18 
	mandate. He wants to be put back on the Board by a 

	19 
	19 
	to volunteer. 
	So if they have a say in who serves
	19 
	MR. HUEBNER: I want to stop right there
	19 
	MR. SWANSON: Right. I mean, we took their
	19 
	Florida?
	19 
	vote.

	TR
	 as chair, then I think we'll get more volunteers. 
	 real quick. 
	 advice on something and made a -
	-

	 MR. BARNEBEY: Yes. 
	 Now, in my -- if Dean says: Nope, Rusty 

	21 
	21 
	Again, we're trying to get buy-in by the 
	21 
	Chris Edwards, I know, he's a really good 
	21 
	MR. HEITZNER: -- changes on some things. 
	21 
	MR. MOORE: Explicitly stated: This 
	21 
	gets appointed and we acquiesce on that point, my 

	22 
	22 
	community, not limited. 
	So his request to be the 
	22 
	guy. I know him really well. I had a lot of 
	22 
	MS. CARVALHO: In essence, the charter 
	22 
	committee is governed by the Sunshine. 
	22 
	question is: What do I get in return for that? 

	23 
	23 
	chair assigned the next candidate, it's too much. 
	23 
	conversations with him. I don't believe he has a 
	23 
	will -
	-

	23 
	MR. SWANSON: Are we good on that? Are we 
	23 
	MR. SWANSON: Quid pro quo. 

	24 
	24 
	MR. SELEP: 
	It is, but now -- I'll be Dean.
	24 
	close association with Dean Matt. So I don't want
	24 
	MR. SWANSON: Define that.
	24 
	good on Number 3?
	24 
	MR. SELEP: Mm-hmm.

	TR
	 Looking at it from my point of view, I want to 
	 him to be judged negatively just because his name 
	 MS. CARVALHO: -- define the 
	 MR. BARNEBEY: Remind you, we do have a 
	 In my little write-up, Rusty is a 
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	1 
	1 
	negotiable. 
	I don't necessarily think Rusty is the 
	1 
	be -
	-

	1 
	What does everybody feel about this, 
	1 
	MR. SWANSON: Sorry. 
	1 
	MR. SELEP: No, Patrick's boss. 
	1 
	MR. HEITZNER: I got all kinds of issues. 

	2 
	2 
	best candidate out of that group of candidates. 
	But 
	2 
	MR. SWANSON: Be forced back. 
	2 
	restructuring PBM? Because does that not expose 
	2 
	What were the other reasons it was 
	2 
	MR. SWANSON: He's PBM. Maybe we say here 
	2 
	I don't like it at all. Very clear about that. 

	3 
	3 
	to Scott's earlier point, Rusty has been on the 
	3 
	MR. HEITZNER: -- he doesn't want to come 
	3 
	everybody here? 
	3 
	formed? 
	3 
	that this is worthy of consideration. 
	3 
	Question you asked last time. So right 

	4 
	4 
	Board. 
	He's got experience.
	4 
	back on the Board because of a settlement.
	4 
	MR. HEITZNER: So my opinion, I'm in favor
	4 
	MR. BARNEBEY: Primary reason was to employ
	4 
	Restructuring, we don't know what that looks like.
	4 
	now the HOA pays 25 percent of Curtis, 15 percent of

	TR
	 MR. SWANSON: 
	How does this get represented 
	 MR. SWANSON: Under these circumstances. 
	 of restructuring PBM. I don't know what that looks 
	 the staff we had. But yes, one of the key issues 
	 We're going to do something that we're doing with 
	 John Fetsick, 10 percent of Paul, 10 percent of 

	6 
	6 
	when Steve goes and sits with him? 
	6 
	MR. HEITZNER: He wants to earn it. 
	6 
	like. I don't know what we can do legally. I don't 
	6 
	there was to get the -- get those issues out of 
	6 
	the governance committee is we're going to propose 
	6 
	Linda the HR, and 5 percent of Don. 

	7 
	7 
	MR. SELEP: 
	I think it gets represented by: 
	7 
	MR. SWANSON: How does this get articulated 
	7 
	know what we can do structurally. I don't like the 
	7 
	public view; salaries, all those sorts of things. 
	7 
	the structure or work with SCS to come up with a 
	7 
	MR. SWANSON: That's what the HOA funds for 

	8 
	8 
	Dean, that's not how Rusty wants to get back on the 
	8 
	in your meeting? 
	8 
	way it's set up. 
	8 
	MR. SELEP: Let me say this. It's in my 
	8 
	better way? 
	8 
	those people? 

	9 
	9 
	board. 
	Do you want to leave that in or take that
	9 
	MR. HEITZNER: I can articulate that. It's
	9 
	MR. SELEP: What don't you like?
	9 
	write-up again.
	9 
	MR. SELEP: I would say we would clarify
	9 
	MR. HEITZNER: So we look at how much work

	TR
	 out? 
	 not a difficult one to articulate. It might be a 
	 MR. HEITZNER: We've asked SCS to look at 
	 If you read Dean's statement and you go 
	 the roles and responsibilities but the reporting 
	 does John do for the HOA? On paper, it's 15 

	11 
	11 
	MR. SWANSON: 
	Rusty will be at this 
	11 
	hard one to negotiate it. 
	11 
	that and to see what -- is there a better structure 
	11 
	back to Rusty's campaign, I think it's roles and 
	11 
	structure, that's HOA. 
	11 
	percent. 

	12 
	12 
	meeting? 
	12 
	(Crosstalk.) 
	12 
	out there? 
	12 
	responsibilities. I think we need to clarify those 
	12 
	MR. SWANSON: Right now it is. 
	12 
	MR. SWANSON: How do we word this so that 

	13 
	13 
	MR. HUEBNER: 
	If it happens. 
	13 
	MR. SELEP: I don't think we have to 
	13 
	MR. SELEP: Well, what part of the 
	13 
	rules and responsibilities. It's the word 
	13 
	MR. SELEP: Well, now you're talking about 
	13 
	you have something to walk into this meeting with? 

	14 
	14 
	MR. SWANSON: 
	Assuming it happens. 
	And I
	14 
	negotiate that. If he leaves it in, he leaves it
	14 
	structure don't you like?
	14 
	"reporting" I think is going to be an issue because
	14 
	having two general managers and two separate
	14 
	MR. HEITZNER: Well, I don't think that we

	TR
	 think that's what we're doing assuming, we're 
	 in. But then the question is: What do we get out 
	 MR. HEITZNER: It's not well run. 
	 PBM -- the HOA has ownership of PBM. I agree 
	 structures. That's a cost consideration there as 
	 can define this. I think we are charging SCS -
	-


	16 
	16 
	assuming it's going to happen, which is why we're 
	16 
	of that? Rusty doesn't have to accept the seat. 
	16 
	MR. SWANSON: I don't think there's a lot 
	16 
	with -- I don't disagree with the restructuring, but 
	16 
	well. 
	16 
	I've already told Dean this. We're going to charge 

	17 
	17 
	trying to arm you with the information. 
	17 
	Rusty could withdraw. Part of this is up to Rusty, 
	17 
	of dispute over that. It could be better run, put 
	17 
	I would restructure or state this a little 
	17 
	MR. BARNEBEY: Which also was another 
	17 
	SCS -
	-


	18 
	18 
	So we're going to say for number three: 
	18 
	frankly. 
	18 
	it that way. Wasn't it -
	-

	18 
	differently and say we need to clarify the roles and 
	18 
	factor in how this was designed. 
	18 
	MR. SWANSON: With helping to define this. 

	19 
	19 
	He doesn't want to be appointed. 
	He wants to be
	19 
	MR. SWANSON: Yep.
	19 
	(Crosstalk.)
	19 
	responsibilities.
	19 
	I will say this just for the purposes of
	19 
	MR. HEITZNER: -- helping us looking at the

	TR
	 elected. 
	 MR. SELEP: Dean has put him in a difficult 
	 MR. SWANSON: -- not formed in the express 
	 The GM should work solely for the RD, 
	 discussion as to whether or not how this comes out. 
	 structure to determine whether or not -- maybe it's 

	21 
	21 
	MR. HUEBNER: 
	I think prior to the meeting 
	21 
	position. 
	21 
	purpose of hiding and shielding the salaries from 
	21 
	okay, on the RD side. The manager should work for 
	21 
	The Board has not really had a discussion with PBM 
	21 
	the best structure possible. Maybe there's 

	22 
	22 
	you're going to have a conversation with Rusty, you 
	22 
	MR. SWANSON: I agree. 
	22 
	the public, is that not -
	-

	22 
	the HOA on that infrastructure side. 
	22 
	as to what you want them to do. 
	22 
	something else. Can the RD be pulled out of 

	23 
	23 
	can ask him point-blank. 
	23 
	Can we go to number 4? I'm trying to get 
	23 
	MR. BARNEBEY: Part of it. 
	23 
	MR. SWANSON: The manager being? 
	23 
	MR. HEITZNER: They won't respond to my 
	23 
	whatever so that it doesn't have to abide by the 

	24 
	24 
	MR. HEITZNER: 
	Well, he's already told me
	24 
	us through this and then maybe we can go back and
	24 
	MR. MOORE: Remind everyone to not talk
	24 
	MR. SELEP: I had a brain aneurysm.
	24 
	request for a meeting.
	24 
	Sunshine Laws? Not likely.

	TR
	 that. 
	He's already told me he does not want to 
	 review them. 
	 over each other for the court reporter. 
	 MR. SWANSON: Patrick? 
	 MR. BARNEBEY: And that's a problem. 
	 I'm just saying, we want them to look at 

	TR
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	1 
	1 
	all of this. 
	I've had these conversations with SCS 
	1 
	MR. SELEP: So you would pull him out of 
	1 
	get this done that fast. 
	1 
	material change and getting involved, this might 

	2 
	2 
	a few times. 
	2 
	PBM and make him? 
	2 
	MR. HUEBNER: In that process the 
	2 
	appeal to him. 

	3 
	3 
	MR. SWANSON: 
	Okay. 
	So you have a talking 
	3 
	MR. HUEBNER: An employee of the RD. 
	3 
	governance committee will be a key part of the 
	3 
	Move on to the next one. 

	4 
	4 
	point then. 
	It's very similar to what we're talking
	4 
	What I'm suggesting, maybe short-term
	4 
	evaluation of how we move forward with or without
	4 
	MR. HEITZNER: Give you more examples -
	-


	TR
	 about with the governance committee, right? 
	 leave PBM where it is, don't touch anybody else, and 
	 Park Boulevard Management and in what way, shape, or 
	MR. SWANSON: This one is super sticky. 

	6 
	6 
	Basically, we're going to work to define how to 
	6 
	wait for SCS to come back to us with an answer. 
	6 
	form. 
	6 
	He's suggesting that only golf course 

	7 
	7 
	better -
	-

	7 
	MR. BARNEBEY: Just as a thought. If that 
	7 
	So he would be one of five people put 
	7 
	members, full golf course members -- here is what I 

	8 
	8 
	MR. HEITZNER: 
	This isn't going to be a 
	8 
	happened John doesn't have direct control over any 
	8 
	into the process. So we can't get there in 30 days, 
	8 
	don't understand. Part of the financing -- so that 

	9 
	9 
	30-day solution. 
	This one is going to take some
	9 
	employees in PBM. So that would be -- I think the
	9 
	ten days, whatever the timeframe was. But if he
	9 
	doesn't retire the entire debt because we're only

	TR
	 work. 
	 SCS discussion is probably the best way to handle 
	 wants to be part of this change, it puts him in a 
	 going to raise -
	-


	11 
	11 
	MR. SWANSON: 
	Sure. 
	11 
	that right now -
	-

	11 
	place to have input. 
	11 
	MR. SELEP: A million and a half. 

	12 
	12 
	MR. SELEP: 
	And some collaboration with us 
	12 
	MR. SWANSON: We also don't know if doing 
	12 
	MR. SELEP: Good point. 
	12 
	MR. SWANSON: -- a million and a half. 

	13 
	13 
	and the HOA. 
	13 
	that would cause John to leave. 
	13 
	MR. HUEBNER: If he wins, great. If he 
	13 
	MR. SELEP: You skipped 5A. That's the 

	14 
	14 
	MR. HUEBNER: 
	Could we, the RD, hire John
	14 
	MR. BARNEBEY: Also true.
	14 
	loses, we all have to yield to a majority.
	14 
	consultant to review the capital plan. They're

	TR
	 Fetsick as our general manager as our one and only, 
	 MR. SELEP: I think the four of us are 
	 MR. SWANSON: In the governance committee 
	 going to do that anyway, so okay. 

	16 
	16 
	our direct employee? 
	16 
	saying the same thing. We want to use the 
	16 
	would, as all of the committees would do, they would 
	16 
	MR. SWANSON: Yeah. I mean, I think that's 

	17 
	17 
	MR. HEITZNER: 
	I don't know. 
	That question 
	17 
	consultant to review that structure. We need to get 
	17 
	make recommendations to the Board we can accept or 
	17 
	fine. 

	18 
	18 
	should be answered. 
	18 
	clarification on the roles and responsibilities. 
	18 
	reject those, correct? 
	18 
	MR. SELEP: 5B is a show stopper because no 

	19 
	19 
	MR. HUEBNER: 
	And then his fiduciary duty
	19 
	But the word "reporting" may be an issue.
	19 
	MR. HUEBNER: Right.
	19 
	more than $9,000,000, we're not doing the kitchen.

	TR
	 would be to us to keep close tabs on Park Boulevard 
	 MR. SWANSON: I think we state that we're 
	 MR. SWANSON: I'm good with that. 
	 MR. HEITZNER: Where that came from. He 

	21 
	21 
	Management, make sure things are operating in our 
	21 
	going to review this with SCS and we all agree that 
	21 
	MR. HUEBNER: That puts him in a place to 
	21 
	asked me when I met with him we would have to -- do 

	22 
	22 
	best interest. 
	Right now, his first obligation is 
	22 
	there should be some restructuring of PBM that 
	22 
	participate. He's trying to dictate. We can't do 
	22 
	we have to spend all of the money that we're getting 

	23 
	23 
	to the owner of Park Boulevard Management, even 
	23 
	serves the interest of University Park. 
	23 
	that. We just don't know enough, right? 
	23 
	through the bond? So the answer to that question 

	24 
	24 
	though I believe he does a good job taking care of
	24 
	Can we go with that? He may have a -- he
	24 
	MR. HEITZNER: Correct.
	24 
	is: No, we don't.

	TR
	 our interest. 
	 may explode over that. But in reality, you can't 
	 MR. HUEBNER: If he's sincere about 
	 So if we wanted to pay off the irrigation 
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	1 
	1 
	and do the kitchen and then have SCS help develop a 

	2 
	2 
	plan and how we're going to build and finance the 

	3 
	3 
	other amenities that are a part of this -- of what 

	4 
	4 
	we discussed, we would do that. 
	Nine million -- we

	TR
	 can't use $9,000,000 because that's just a number 

	6 
	6 
	that was thrown out there. 

	7 
	7 
	MR. SWANSON: 
	Thrown out. 

	8 
	8 
	MR. HEITZNER: 
	We know how much the 

	9 
	9 
	irrigation was. 
	We have a proposal for the kitchen.

	TR
	 It's more than $9,000,000. 

	11 
	11 
	MR. SWANSON: 
	The two combined? 

	12 
	12 
	MR. HEITZNER: 
	What I do think that we can 

	13 
	13 
	say -- and then you guys can give feedback on this. 

	14 
	14 
	I've said this before -- we've got to pay off the

	TR
	 irrigation, we should do the kitchen. 
	That's going 

	16 
	16 
	to leave us with not as much money as needed to do 

	17 
	17 
	the -
	-


	18 
	18 
	MR. SWANSON: 
	Rest of the projects. 

	19 
	19 
	MR. HEITZNER: 
	-- the vision of the fitness

	TR
	 center and vision of the activity center. 
	There's 

	21 
	21 
	not enough money to do that. 

	22 
	22 
	So we say: 
	Time out. 
	We still have 

	23 
	23 
	whatever money is left. 
	But we say time out while 

	24 
	24 
	SCS works through a plan to determine what should

	TR
	 fitness look like here, what should the activity 

	TR
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	1 
	1 
	center look like here, and how much will it cost to 
	1 
	seemed like too much money. Due to the increase 
	1 
	MR. SELEP: B and C -
	-

	1 
	Basically, I don't know that needs to be legally 
	1 
	MR. SWANSON: Right. What about the 
	1 
	five million. 
	1 
	member plus 3,300 for the 450 golfers. 
	1 
	historically. 
	1 
	pay the initiation fee. 
	1 
	No, I think you should not go to the 
	1 
	MS. CARVALHO: There's an assessment of 
	1 
	didn't know that that was a requirement from the 
	1 
	from the bank and they might not do that. Our 
	1 
	MR. SWANSON: D, the 1.5 million. 
	1 
	MR. SWANSON: So this gets all rolled up 
	1 
	MR. SELEP: In reality those are 

	2 
	2 
	do that in a way that isn't throwing money away. 
	2 
	cost I've come to realize -- well, today, even doing 
	2 
	MR. BARNEBEY: C is a different problem. C 
	2 
	worded. 
	2 
	remaining four million that the BAN has to be paid. 
	2 
	MR. BARNEBEY: -- but the assessment is 
	2 
	MR. SELEP: Right. 
	2 
	MR. SELEP: Turn it over to the finance 
	2 
	MR. HUEBNER: I'm not trying to show added 
	2 
	finance committee. You go and approach this is the 
	2 
	dollars already been noticed and issued that if 
	2 
	bank. I don't think they cared how they got their 
	2 
	assessment is much more reliable -
	-

	2 
	MR. BARNEBEY: B, C, and D are all -
	-

	2 
	into the previous part about what we're talking 
	2 
	deliverables. There's no -- we're not contending -
	-


	3 
	3 
	Because we don't want to build something 
	3 
	the projects reduced -- is probably going to be 
	3 
	has a problem because you're binding future boards 
	3 
	Steve, are you comfortable representing 
	3 
	Where is that coming from? 
	3 
	going to be five million. I don't think there's a 
	3 
	MR. SWANSON: Is that acceptable? 
	3 
	committee. 
	3 
	value to him. 
	3 
	first time, as Scott mentioned -
	-

	3 
	nothing changes that will be on a tax roll for that 
	3 
	money. So it then makes this a nonissue? 
	3 
	MR. SWANSON: True, but -
	-

	3 
	MR. SWANSON: As far as E goes, does that 
	3 
	about with the governance committee? 
	3 
	MR. HEITZNER: Everything there I talked to 

	4 
	4 
	in two years we say: 
	Why did we do that? 
	So I
	4 
	$21,000,000. So the economy and the advent of time
	4 
	and I don't think you can do that. Because they may
	4 
	A, B, and C in some capacity when you're speaking
	4 
	MR. SELEP: It would either come from the
	4 
	way around that because I think that's what we've
	4 
	MR. SELEP: No. We just said we really
	4 
	MR. HEITZNER: Governance committee. We
	4 
	MR. SWANSON: I know where you're going.
	4 
	MR. SWANSON: But if he accepts this could
	4 
	$5,000,000.
	4 
	MR. SELEP: Correct. Now, if we want to
	4 
	MR. HUEBNER: If we walk in there with a
	4 
	not go back to what we stated earlier about the
	4 
	MR. SELEP: Well, not just the governance
	4 
	them about yesterday.

	TR
	 don't think -- it's not like we pay off -- we do 
	 has -- that has changed my position just because 
	 elect a whole new set of board members in a few 
	 with him, or do we want to try to wordsmith that 
	 bond or come from the assessment of all the members. 
	 committed to and the bank is expecting. Because 
	 can't -
	-

	 have to be careful here because there are a 
	 I'm going the other way. 
	 we ask the finance committee to calculate this? 
	 MR. SELEP: The 1.5 million doesn't reduce 
	 assess golfers for something -- 1.5 million dollars 
	 check for $5,000,000, why would they say no? 
	 establishment of the governance committee? 
	 committee. It's really the strategic planning 
	 MR. SWANSON: Let's go to 6. 

	6 
	6 
	irrigation, do the kitchen. 
	Now we're starting the 
	6 
	costs have gone up. 
	6 
	years and they may say: We need to do this now. 
	6 
	now? 
	6 
	It would have to. 
	6 
	that they know they're going to get. 
	6 
	MR. HEITZNER: The way they have this 
	6 
	significant number of residents here that don't 
	6 
	MR. HEITZNER: If we gave him a lifetime 
	6 
	MR. HEITZNER: What do you want him to 
	6 
	the $5,000,000. 
	6 
	for something else, like the deferred maintenance we 
	6 
	MR. SWANSON: The bank doesn't care who 
	6 
	MR. SELEP: And tasking the consultant to 
	6 
	committee, the development of the five-year plan, 
	6 
	MR. BARNEBEY: On F, is that an SCS deal 

	7 
	7 
	fitness center. 
	We don't have the money to do what 
	7 
	Philosophically, I don't want to do some 
	7 
	That's their right. You can't bind them 
	7 
	MR. HEITZNER: No. We should wordsmith it 
	7 
	MR. SWANSON: But it's not even specified 
	7 
	MR. SELEP: We had to pay it off in one 
	7 
	worded we have to pay the full five million by 
	7 
	think they should pay anything for golf. 
	7 
	membership it saved him 30 grand in initiation fees. 
	7 
	calculate? 
	7 
	MR. SWANSON: I know it doesn't. But the 
	7 
	put off, we can go do that. 
	7 
	pays off my home, right, as long as it's paid off. 
	7 
	do the five-year plan. 
	7 
	the approval of the five-year plan. 
	7 
	too? 

	8 
	8 
	we're talking about. 
	8 
	of the wasteful -- what I consider wasteful, but 
	8 
	beyond -- most of the stuff is all current. You 
	8 
	now. 
	8 
	in here. This leaves us $4,000,000 short. 
	8 
	lump sum. 
	8 
	assessment. 
	8 
	MR. SWANSON: I agree. Which is why the 
	8 
	So that ten is now 40. 
	8 
	MR. SWANSON: What the cost per home is on 
	8 
	1.5 million doesn't get us there. You have to get 
	8 
	MS. CARVALHO: That's what Mark is 
	8 
	MR. HUEBNER: That was what the one 
	8 
	So you get down to F and this is where he 
	8 
	MR. BARNEBEY: And finance. 
	8 
	MR. SELEP: Yes. 

	9 
	9 
	So can SCS help us figure out how do we
	9 
	some of that just costs have gone up.
	9 
	just can't bind them beyond that. C you can't do,
	9 
	MR. HUEBNER: Other consideration, again,
	9 
	MR. SELEP: He wants the golfers to pick
	9 
	MR. BARNEBEY: You could assess -- you
	9 
	MR. BARNEBEY: Now, you can do it capital
	9 
	golf course irrigation would not have passed if it
	9 
	MR. SWANSON: Are we good on D for your
	9 
	all this.
	9 
	the other four from the rest of the community and
	9 
	saying -
	-

	9 
	gentleman was making clear. The Chair also made it
	9 
	wants the survey, which is also part of what the
	9 
	MR. HEITZNER: What he wants is strategic
	9 
	MR. BARNEBEY: That was good. I like that.

	TR
	 get there in terms of what it looks like 
	 MR. SWANSON: Do you want to do this on the 
	 in my opinion, as it's worded. You can say we're 
	 he's going to be part of the process if he's on that 
	 up -
	-

	 could do, essentially, a capital assessment related 
	 charge to the golfers, but that won't reduce the 
	 was voted on. Is he a golf member today? 
	 meeting? 
	 MR. HEITZNER: Well, it's cost per member. 
	 that would be done on the basis that you talked 
	MR. SWANSON: I'm good. I didn't think the 
	 clear that it is stipulated in the agreement how 
	 consultant's deliverable list is. So that's fine. 
	 planning committee as the lead on this five-year 
	 SCS makes that decision. 

	11 
	11 
	structurally; and two, how do we pay for it? 
	11 
	fly, so to speak, and let him know that we won't 
	11 
	not going to do it -
	-

	11 
	governance committee. We don't have to pick hard 
	11 
	MR. SWANSON: The bulk. Not even the bulk 
	11 
	to the -
	-

	11 
	amount of the assessments. 
	11 
	MR. HEITZNER: Social member. 
	11 
	MR. HEITZNER: Saying we can't do the -- we 
	11 
	MR. SWANSON: Cost per member. 
	11 
	about. 50 percent is your market value and 50 
	11 
	bank cared how they got their money. 
	11 
	it's to be funded if it isn't paid off earlier some 
	11 
	MR. SWANSON: Can we go back to EII: 
	11 
	plan, but he wants the finance committee to be a 
	11 
	MR. SWANSON: I have a question on this 

	12 
	12 
	MR. SWANSON: 
	So you strike this entire 
	12 
	agree to this but we will agree to refuelling it? I 
	12 
	MS. CARVALHO: Defer it. 
	12 
	numbers now in advance. We'll work it through as a 
	12 
	of it. 
	12 
	MR. SELEP: Steve, I think the way the BAN 
	12 
	MR. SWANSON: No. It doesn't matter -- let 
	12 
	MR. SWANSON: So then this would apply to 
	12 
	can't do -
	-

	12 
	MR. HEITZNER: So there's 450 members, it's 
	12 
	percent is -- right, that's what we just talked 
	12 
	MR. HUEBNER: Before you were on the Board 
	12 
	other way. 
	12 
	Provide a whole list of review UPRD's current 
	12 
	part of that because he wants the two to tie 
	12 
	whole dismissal. The last statement here is: The 

	13 
	13 
	thing then or saying put a range on it or something? 
	13 
	mean, what are we looking here? 
	13 
	MR. BARNEBEY: -- not our current plan to 
	13 
	team. 
	13 
	MR. SELEP: 20 percent. Pick up a million 
	13 
	is worded, it has to be paid off in a lump sum. So 
	13 
	me see if I understand what you just said. 
	13 
	him. If we gave him a golf club membership he would 
	13 
	MR. HUEBNER: Very least at this point 
	13 
	$3,000 -
	-

	13 
	about. That's the only thing I was trying to get 
	13 
	I sat in one finance meeting and there was a 
	13 
	MR. SELEP: I think for this conversation 
	13 
	financial condition. 
	13 
	together, which they should. 
	13 
	parties stipulate that the Court shall retain 

	14 
	14 
	MR. HEITZNER: 
	I don't think we should
	14 
	MR. SELEP: Which is what's in A.
	14 
	do it. I think that's fine.
	14 
	MR. HEITZNER: I think I'm okay with it.
	14 
	and a half.
	14 
	there's really not a way to assess just the golfers
	14 
	You can pay the BAN off any way you want.
	14 
	have to pay into that, right?
	14 
	saying for the first time we don't know how to
	14 
	MR. SWANSON: That I get. But the
	14 
	to. I know what it's going to be for the golf
	14 
	discussion about the bank requiring payment to be
	14 
	with Dean, I think we keep it simple and clear. We
	14 
	That's already -- he can see that. Those
	14 
	MR. SELEP: They've already done one joint
	14 
	jurisdiction to enforce this agreement to the

	TR
	 commit to a dollar amount. 
	I think we should commit 
	 MR. BARNEBEY: A I think you've already 
	 MR. HUEBNER: I like that as a response. 
	 MR. SWANSON: So that brings up letter D. 
	 MR. SWANSON: So the golfers would pay a 
	 1.5 million. 
	 You have to pay it all at once. Assessment or bond 
	 MR. HEITZNER: Yeah. 
	 digest it. 
	 remaining part that we would assess the rest of the 
	 members. That's simple math. This one is -
	-

	 made by an assessment. It was made clear at the 
	 don't control that. The bank's got wording in there 
	 are audited and published financials. What is he 
	 meeting. So that process is in play -
	-

	 fullest extent permitted by law. 

	16 
	16 
	to a philosophy. 
	16 
	said you're going to do. B, the nine million -
	-

	16 
	We can't do that because it binds the hands of 
	16 
	What is his theory on one-and-a-half million when 
	16 
	million-and-a-half and then we reassess the entire 
	16 
	MR. SWANSON: So those numbers -- doing his 
	16 
	or whatever, but you just have to pay it all at 
	16 
	MR. HUEBNER: The other thing to factor in, 
	16 
	MR. SWANSON: We would have to ask the 
	16 
	community is not going to be simply 1,200 homes 
	16 
	MR. SELEP: Let me try again. Based on the 
	16 
	meeting by one of the gentlemen -- I can't remember 
	16 
	that says: This is how you're going to go pay this 
	16 
	looking for? Maybe what he's saying: All future 
	16 
	MR. SWANSON: In fact, at 11:30 I have a 
	16 
	Can you explain it as it relates to the 

	17 
	17 
	MR. HUEBNER: 
	Agree. 
	17 
	MR. SWANSON: Maybe A and B get the 
	17 
	future board members. Two, it puts a number on 
	17 
	that doesn't pay off the BAN? 
	17 
	community of 1,200 members. So the golfers would 
	17 
	math -- that's 3,300 per home and then 3,300 for the 
	17 
	once, right? 
	17 
	with this membership with initiation fees the way 
	17 
	finance committee to go back and recalculate it. 
	17 
	divided by $4,000,000. 
	17 
	BAN, the way the BAN is worded, we have to assess 
	17 
	his name -- sitting there relative to me. He said: 
	17 
	off. 
	17 
	revenue sources currently being considered. 
	17 
	call with them, with SCS. Call they're all reaching 
	17 
	sentences above it? 

	18 
	18 
	MR. SWANSON: 
	So we're going to strike 
	18 
	dovetailed together. 
	18 
	something we can't quantify yet. So it's binding to 
	18 
	MR. HEITZNER: I don't know. 
	18 
	pay way more than that. 
	18 
	golfers. So $600 for the golfers. 
	18 
	MR. HEITZNER: Correct. So what do we do 
	18 
	they are, he's also avoiding a $25,000 initiation 
	18 
	Can we do that? Because this is Sunshine Law, can 
	18 
	MR. HEITZNER: It's five million. 
	18 
	the community for $5,000,000. 
	18 
	But when you get down to practical matters if the 
	18 
	MR. HUEBNER: Moving on. 
	18 
	But those are also public record because 
	18 
	out to everybody about. 
	18 
	MR. MOORE: So what you typically do in a 

	19 
	19 
	that?
	19 
	MR. BARNEBEY: But B puts a cap on you and
	19 
	us.
	19 
	MR. SELEP: The golfers would pay a bigger
	19 
	MR. BARNEBEY: Correct. Your assessment is
	19 
	MS. CARVALHO: But that's straight line.
	19 
	with the one-and-a-half-million to the golfers?
	19 
	fee as you calculate the benefits.
	19 
	we ask them to go back and -- can we propose to them
	19 
	MR. SELEP: You have to do the whole five
	19 
	MS. CARVALHO: The entire.
	19 
	bank gets its $5,000,000, that's more important to
	19 
	MR. BARNEBEY: Move to E.
	19 
	the finance committee has spoken about them.
	19 
	MS. CARVALHO: Where are we at?
	19 
	settlement agreement when there's active litigation,

	TR
	 MR. HUEBNER: 
	To that point, when I first 
	 you can't -
	-

	 The five-year plan is okay. 
	 portion -
	-

	 going to have to be -- I think because of the way 
	 Your assessment of dollars is not based on pro rata 
	 MR. SWANSON: You're going to have a whole 
	 MR. SWANSON: It's actually more. 
	 something and say: Can you calculate this out for 
	 million based on the BAN. 
	 MR. SELEP: The entire amount. That's the 
	 them than how it was collected. 
	 MR. SWANSON: D is a nonstarter; is that 
	 MS. CARVALHO: He's refers to PBM. 
	 MR. SWANSON: I know we're on F, but the 
	 you have your settlement agreement and in order to 

	21 
	21 
	ran for the Board I felt the administrative building 
	21 
	MR. SWANSON: Well, I mean, gets dovetailed 
	21 
	MR. BARNEBEY: Five-year plan is fine. 
	21 
	MR. SWANSON: No, I understand that. If 
	21 
	the BAN is written -- I think the assessment is 
	21 
	share of five million by 1,202 units. It's on a 50 
	21 
	bunch of people unhappy with that. 
	21 
	MR. SELEP: It's 30. 
	21 
	us? 
	21 
	MR. SWANSON: You have to pay it off, but 
	21 
	wording from the bank. So we can't -
	-

	21 
	MR. BARNEBEY: That may be. In the 
	21 
	correct? 
	21 
	MR. BARNEBEY: First of all, he's got this 
	21 
	question becomes: Does this all get sort of rolled 
	21 
	avoid having to file a whole new lawsuit for breach 

	22 
	22 
	and the community center was too expensive overall. 
	22 
	together in a sense that the outcome from A will 
	22 
	We need to put a five-year plan. 
	22 
	you look at it, it's approximately $5,000,000, which 
	22 
	going to have to be $5,000,000. 
	22 
	percent. It's on the market value of the home -
	-

	22 
	MR. HUEBNER: This is a brand new idea that 
	22 
	MR. HUEBNER: We raised it to 30 and the 
	22 
	MR. BARNEBEY: What is it you're asking to 
	22 
	how you acquire the money doesn't matter. 
	22 
	MR. SWANSON: Unless the bond comes 
	22 
	practical side of that. However -
	-

	22 
	MR. BARNEBEY: Yeah. 
	22 
	information but he thinks it should be part of a 
	22 
	up into that whole governance structure/SCS review 
	22 
	of that agreement, you have a stipulation signed 

	23 
	23 
	But given the increase of cost on everything else, 
	23 
	drive -
	-

	23 
	Five-year plan may end up showing you're going to do 
	23 
	is $4,100 a home if you assessed every home in the 
	23 
	Now, if you do a specific assessment to 
	23 
	MR. SWANSON: Right. It's less for some 
	23 
	was never on the table before this point. We don't 
	23 
	other one to 50, right? 
	23 
	calculate? 
	23 
	MR. BARNEBEY: Well, the bank wants us to 
	23 
	through. 
	23 
	MR. SWANSON: That's where I was trying to 
	23 
	MR. SELEP: Yes. 
	23 
	five-year plan. He thinks the plan needs to be much 
	23 
	approval -
	-

	23 
	with the Court entering an order dismissing the 

	24 
	24 
	where I was thinking I didn't want to spend 21
	24 
	MR. BARNEBEY: May drive what B is.
	24 
	it, but -- that can be amended too, by the way.
	24 
	community. He's saying just the 450 golf members.
	24 
	the golfers, I think you can do that -
	-

	24 
	and more for others. But round numbers, doing
	24 
	even know how to digest it at this very moment
	24 
	MR. SWANSON: That's a really good point.
	24 
	MS. CARVALHO: I think he wants to
	24 
	assess -- a $5,000,000 assessment because they know
	24 
	MR. SELEP: Unless the bond comes through.
	24 
	go with this.
	24 
	MR. HEITZNER: Which one was that, the
	24 
	more detailed and much more discussion. Because the
	24 
	MR. BARNEBEY: Wrapped up into the SCS -
	-

	24 
	case. All parties -- you say all parties pay their

	TR
	 million, maybe 12 to 15 million, something less. 
	It 
	 MR. HUEBNER: The other issue -
	-

	 MR. SWANSON: So how does that get worded? 
	 MR. SELEP: For 1.5 million. 
	MS. CARVALHO: Separate and apart from the 
	 simple math here, it's 3,300 for each community 
	 because it changes everything that's happened 
	 We'll give you a lifetime membership. You have to 
	 calculate the 1.5 million. 
	 they will get paid. 
	 MR. SWANSON: I gotcha. I'm good. I 
	 MR. BARNEBEY: -- we have to get clearance 
	 nonstarter? 
	 plan is not very detailed on these issues. 
	MR. SWANSON: Yep. 
	 own fees and costs and say the Court is reserving 
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	1 
	1 
	jurisdiction to enforce the terms of the settlement 
	1 
	as much of those pieces as he can. I think if we 
	1 
	anybody but ourselves. Can we? The District. 
	1 
	place this in here if we don't have the ability to 
	1 
	release you fully, but you need to release UPRD 
	1 
	or after it's signed, now you're getting threats. 
	1 
	MR. SWANSON: Number 9. 
	1 
	sense -- I don't think we can ever reach a 
	1 
	shared in any meaningful way. 

	2 
	2 
	agreement. 
	2 
	say: Officers, directors, board members, that would 
	2 
	MR. MOORE: Correct. I mean, because if -
	-

	2 
	do that? 
	2 
	fully as well. 
	2 
	That's included. That's not included. 
	2 
	MR. SELEP: 9.2. 
	2 
	settlement without some sort of -- I don't want to 
	2 
	MS. CARVALHO: This is the first time 

	3 
	3 
	So you simply pay a $50 reopen fee for 
	3 
	likely -- I want to do research -- likely release -
	-

	3 
	go back to the old Chair wanted to sue. It would be 
	3 
	MR. MOORE: A lot of times what you trying 
	3 
	MR. SELEP: The show stopper for me -- this 
	3 
	That's why it's always hard to continue 
	3 
	MR. SWANSON: Before we get to 9.2, he 
	3 
	call it a public apology, but for lack of a better 
	3 
	you're doing settlement. So that wouldn't have 

	4 
	4 
	the file, someone files a motion to enforce, and
	4 
	if he wanted to sue Sally, for example, I think that
	4 
	in the capacity as District. If you want to sue
	4 
	to do -- quite frankly, I think this release should
	4 
	is F, 8F, because now he specifically eliminating
	4 
	doing business with someone to where you have to do
	4 
	seems to determine what is disparaging and
	4 
	term -- you crafted something very well in one of
	4 
	been -- probably loose discussion, right, but it

	TR
	 then the Court can go right ahead and enforce the 
	 would release Sally by not being specifically named. 
	 personally, we've not released any personal claims 
	 be a joint mutual release. If we're going to do a 
	 the election and whatever the surveillance camera 
	 that carve-out. You're like: Well, what does that 
	 defamatory on his own accord. 
	 our first meetings that basically says: In the 
	 wasn't like in writing. 

	6 
	6 
	settlement. 
	As opposed to filing a breach of 
	6 
	MR. SWANSON: Are you good with discussing 
	6 
	she has against Dean Matt. 
	6 
	general release, we're going to do a mutual general 
	6 
	issue is -
	-

	6 
	carve-out really mean? A good lawyer can get 
	6 
	MR. BARNEBEY: Yes, he does. 
	6 
	interest of moving forward, blah, blah, blah. No 
	6 
	MR. SWANSON: Do we agree -
	-


	7 
	7 
	contract lawsuit where you have to work through the 
	7 
	this? 
	7 
	MR. SWANSON: We can't do that. 
	7 
	release of any and all claims. I think that's the 
	7 
	MR. SWANSON: I hadn't gotten to that one 
	7 
	creative and say: That's excluded from that 
	7 
	MR. SWANSON: So how do we -- what do we do 
	7 
	claims were mentioned. It's the RD and Dean Matt 
	7 
	MR. MOORE: My memory is I drafted it and I 

	8 
	8 
	whole trial process. 
	8 
	MR. HEITZNER: We really don't have an 
	8 
	MR. MOORE: You can't. It wouldn't be 
	8 
	appropriate way. That way we're not wordsmithing 
	8 
	just yet, but I had a question -
	-

	8 
	carve-out even it was intended to be. 
	8 
	with this? 
	8 
	are the only ones mentioned. Not former board 
	8 
	only shared it in the shade meeting. 

	9 
	9 
	MR. HUEBNER: 
	From a legal perspective, do
	9 
	issue with this one. The attorneys will work out -
	-

	9 
	enforceable even if we put the words on the page and
	9 
	anything.
	9 
	MS. CARVALHO: You're on 8 now.
	9 
	MR. SELEP: I think your words are: We
	9 
	MR. MOORE: I'm never a big fan of
	9 
	members, nothing.
	9 
	MR. HEITZNER: Pretty sure that's correct.

	TR
	 you -- does any of this give you pause? 
	MR. SWANSON: Okay. I'm good. 
	 signed it. 
	 MR. SELEP: You would combine 7 and 8? 
	 MR. SELEP: If we're talking about 
	 want to do a mutual release. We'll combine 7 and 8 
	 non-disparagement agreements. It's hard to police. 
	 Can we suggest that language be dropped 
	 MR. SWANSON: Do we agree then that that 

	11 
	11 
	MR. MOORE: 
	No. 
	11 
	7, UPRD's release. 
	11 
	MR. SWANSON: We don't have the authority 
	11 
	MR. MOORE: I would combine -- yes. Yes. 
	11 
	combining 7 and 8, I'm pointing out that 8F is an 
	11 
	and let the lawyers work out the language. 
	11 
	Hard to sue under. You do try to put a liquidated 
	11 
	back in here and wipe out 9 all together, or 9.2. 
	11 
	would be appropriate to drop in here? A mutual -
	-


	12 
	12 
	MR. HUEBNER: 
	It's kind of boilerplate 
	12 
	MR. BARNEBEY: Here he is more specific as 
	12 
	to provide a release for a private citizen to be 
	12 
	Essentially, that's what I would do. I think if 
	12 
	issue. 
	12 
	MR. HUEBNER: If you get that far. 
	12 
	damage provision like they've done, which is 
	12 
	MS. CARVALHO: Replace. 
	12 
	MR. SELEP: If he's agreeable to it. 

	13 
	13 
	stuff? 
	13 
	to who he's going to release. 
	13 
	able to seek -
	-

	13 
	we're settling this, we're trying to heal everybody 
	13 
	MR. MOORE: That's why you do the mutual 
	13 
	MR. SWANSON: Under -- when he says: 
	13 
	something they can grasp to. 
	13 
	MR. SELEP: My take on that, Steve, is this 
	13 
	MR. SWANSON: We can only suggest it. 

	14 
	14 
	MR. MOORE: 
	The only thing I don't care for
	14 
	MR. MOORE: The Board is going to release.
	14 
	MR. MOORE: Right. It would only apply
	14 
	here.
	14 
	general release. We're releasing any and all claims
	14 
	Claims not released, that's ridiculous.
	14 
	MR. SELEP: He also doesn't define who
	14 
	is his version of the apology letter Fred wrote.
	14 
	MR. SELEP: I would look at it two ways,

	TR
	 is B. 
	It's releasing UPRD claims pending litigation 
	 MS. CARVALHO: Backwards. So much for 
	 with respect to claims UPRD has. 
	 MR. SWANSON: This doesn't do that. 
	 from beginning of time to the date this thing is 
	 MS. CARVALHO: I don't understand that 
	 decides whether it's a penalty or not a penalty. So 
	 MR. SWANSON: Right. Basically what he's 
	 Steve. I would bring that letter and say: Look, in 

	16 
	16 
	settlement claims only. 
	He doesn't define 
	16 
	UPRD. 
	16 
	MS. CARVALHO: How does it work with 
	16 
	MR. MOORE: It carves out and gives people 
	16 
	signed. 
	16 
	either on F. 
	16 
	we're going to give him $5,000. But the question 
	16 
	saying -- yeah, it is because it's in quotes. 
	16 
	the interest of trying to heal the community and 

	17 
	17 
	settlement claims. 
	I can only go back to the 
	17 
	MR. SWANSON: Including the District and 
	17 
	agents? 
	17 
	the ability to still hang a sword over someone's 
	17 
	MS. CARVALHO: 6, 7 and 8 you're combining? 
	17 
	MR. MOORE: Particularly if you're paying 
	17 
	is: Liquidated damages, who decides what's a 
	17 
	MS. CARVALHO: But he hasn't seen his 
	17 
	move forward together, you're going to be part of 

	18 
	18 
	beginning to assume what those are. 
	That being -
	-

	18 
	all of its current and former officers, board 
	18 
	MR. SWANSON: You? 
	18 
	head or make threats. 
	18 
	MR. SELEP: No, 7 and 8. 
	18 
	-- we're not offering 300. If you're offering him 
	18 
	material breach? 
	18 
	apology letter. 
	18 
	the governance committee. So now you're part of the 

	19 
	19 
	MR. SWANSON: 
	Do those need to be spelled
	19 
	members, agents, consultants, blah, blah, blah.
	19 
	MR. MOORE: To the extent your claim solely
	19 
	MR. HEITZNER: I don't see this as a
	19 
	MR. SWANSON: 7 and 8. Just the releases.
	19 
	$300,000, UPRD wants to be done.
	19 
	MR. MOORE: Ultimately, if you didn't pay
	19 
	MR. SELEP: Yeah, he has.
	19 
	team. Here's a mutual apology.

	TR
	 out here? 
	 MR. BARNEBEY: Can't do that. That part of 
	 comes through UPRD, it would be released. To the 
	 discussion point with me and Dean Matt. 
	 MR. HUEBNER: I don't remember ever signing 
	 MR. SWANSON: He's leaving them in here. 
	 it would be the Court. He'd sue you for breach or 
	 MS. CARVALHO: No, he hasn't. 
	 If he comes back and says: Nope. I want 

	21 
	21 
	MR. MOORE: 
	I would prefer it because I 
	21 
	it. 
	21 
	extent you have an individual claim because he 
	21 
	MR. SWANSON: This is the attorneys. But 
	21 
	an agreement unless there was a mutual release in a 
	21 
	MR. MOORE: Right. 
	21 
	enforce this agreement claiming a breach and he'd 
	21 
	MR. SWANSON: You didn't share that with 
	21 
	you guys to apologize. The change I would make to 

	22 
	22 
	want clarity with drafting the release. 
	I would 
	22 
	MR. SWANSON: So we basically irrevocably 
	22 
	defamed you individually, let's say, that's not 
	22 
	do you say sort of what Fred just suggested, this 
	22 
	settlement. 
	22 
	MR. SWANSON: Steve, are you good with 
	22 
	present those statements to the Court and the Court 
	22 
	Dean Matt. Remember you crafted that one time a 
	22 
	9.2 is I would take the names out. I'm okay with 

	23 
	23 
	include in the release that UPRD, its officers, 
	23 
	and unconditionally release him from everything from 
	23 
	being released because you didn't sign off on it. 
	23 
	needs to be a mutual release -
	-

	23 
	MR. MOORE: I have dealt with it. I have 
	23 
	talking points for 7 and 8? Basically it's a mutual 
	23 
	would be the one to decide if it's disparaging. If 
	23 
	mutual, sort of, apology between both parties. 
	23 
	putting positions in there, but I would take 

	24 
	24 
	directors, agents, insurers, all that would be in
	24 
	here to eternity.
	24 
	MR. SWANSON: Why is this in here if it's
	24 
	MR. MOORE: Say exactly that. This is
	24 
	tried to do carve-outs. Every single time there are
	24 
	release crafted by the attorneys.
	24 
	it's disparaging, he gets $5,000 for each.
	24 
	MR. MOORE: As I sit here I don't believe I
	24 
	Dickson, Murphy, Fetsick and Johnson out.

	TR
	 there. 
	But it sounds like he's trying to carve out 
	 MR. BARNEBEY: I don't think we can release 
	 not legally enforceable? Why would his attorney 
	 getting complicated. The Board is willing to 
	 problems. Whether it's trying to craft the language 
	 MR. HEITZNER: Mm-hmm. Yep. 
	 MR. SWANSON: So can -- does it make 
	 did, but I couldn't say for certain that it was 
	 MR. SWANSON: I don't know that this 
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	1 
	1 
	language works. 

	2 
	2 
	MR. BARNEBEY: 
	Want to say: 
	The Board 

	3 
	3 
	regrets the actions of former board members. 

	4 
	4 
	MR. SWANSON: 
	No. 
	At the end of the day,

	TR
	 I've got to live with these people. 
	There's a whole 

	6 
	6 
	bunch of people that I know that would be completely 

	7 
	7 
	unhappy with that kind of language. 
	I live in this 

	8 
	8 
	community and I don't want to move. 
	I can't do 

	9 
	9 
	that. 
	At least I would vote against that. 
	Put that


	Table
	TR
	 on the record. 

	11 
	11 
	MS. CARVALHO: 
	Vote against what exactly? 

	12 
	12 
	MR. SWANSON: 
	Pretty much this entire 

	13 
	13 
	paragraph. 

	14 
	14 
	MS. CARVALHO: 
	But you like what Fred -
	-


	TR
	MR. SWANSON: 
	I have to go back and revisit 


	16 
	16 
	16 
	it but that was far more acceptable than this. 

	17 
	17 
	I mean, this Board regrets the actions of 

	18 
	18 
	the former board? 
	Are you ever going to talk to 

	19 
	19 
	David Murphy, Sally, or anybody else in this

	TR
	 community you see up at the club again if you do 

	21 
	21 
	that? 
	Rhetorical question. 

	22 
	22 
	I can't do that, sorry. 
	That one is a 

	23 
	23 
	nonstarter for me. 

	24 
	24 
	MR. BARNEBEY: 
	I will note as to this

	TR
	 statement should be part of this in 9.2, I don't 

	TR
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	1 
	1 
	think we control what UPCAI does. 
	We don't have any 
	1 
	MR. SELEP: That's fair. 
	1 
	moving forward. 
	1 
	satisfaction, he gets five grand. 

	2 
	2 
	control over that. 
	2 
	MR. HEITZNER: I think we're going to have 
	2 
	MR. SWANSON: This is part of my inherent 
	2 
	MR. MOORE: Typically, that would defer 

	3 
	3 
	The others we can do, that's fine. 
	3 
	a hard time using anything other than something 
	3 
	problem -
	-

	3 
	back to 9.1, the disparaging comments. You've 

	4 
	4 
	MR. HUEBNER: 
	My recommendation on that is
	4 
	close to what Fred wrote.
	4 
	MR. HEITZNER: Kind of like you continue to
	4 
	called me an asshole; so therefore, I'm entitled to

	TR
	 try to use his framework here, incorporate some of 
	 MR. SWANSON: I agree. 
	 hear about people still fixated on the fact whoever 
	 liquidated damages -
	-


	6 
	6 
	the stuff you had in yours maybe, and take out the 
	6 
	MR. SELEP: Say that again. 
	6 
	bought the club just that we overpaid. There's not 
	6 
	MR. SWANSON: Five grand. 

	7 
	7 
	names, whoever possible, if you want to be that 
	7 
	MR. HEITZNER: We're going to have a hard 
	7 
	anything we can do about that. Why are we spending 
	7 
	MR. MOORE: -- five grand. Which is why I 

	8 
	8 
	specific. 
	8 
	time getting any kind of consensus here of using any 
	8 
	any time on that right now? 
	8 
	don't necessarily like the non-disparagement. I 

	9 
	9 
	MR. SWANSON: 
	Honestly, where he says:
	9 
	language other than similar to what Fred wrote.
	9 
	MR. HUEBNER: Not by today's numbers.
	9 
	could say: No false, misleading, defamatory,

	TR
	 Further, the District withdraws any contention that 
	 MR. SWANSON: I agree. 
	 MR. SWANSON: He's turned himself into a 
	 disparaging. 

	11 
	11 
	Dean acted unlawfully, improperly, dishonestly or in 
	11 
	Have we moved on to -
	-

	11 
	pariah. 
	11 
	I mean, it could be you're sitting on 

	12 
	12 
	bad faith; could anybody here in this room say that? 
	12 
	MR. BARNEBEY: 10. 
	12 
	Can we address 9.3? Can you explain that 
	12 
	your back deck with a couple of neighbors drinking a 

	13 
	13 
	I'm not sure about the unlawfully. 
	But improperly, 
	13 
	MR. SWANSON: -- no. No. No. 9.3. 
	13 
	to me, $5,000 per occurrence any material breach of 
	13 
	cocktail and you say: Man, that Dean Matt is an 

	14 
	14 
	dishonesty, or in bad faith? 
	Am I not supposed to
	14 
	MR. HEITZNER: Dean is very focused on -
	-

	14 
	Section 5? I mean, that's just an open door for
	14 
	asshole. And then, is that disparaging? Is that

	TR
	 be asking these questions? 
	he wants to come out of this as a winner. He wants 
	 money flowing to Dean Matt for anything he perceives 
	 your role of UPRD or is that just you sitting there? 

	16 
	16 
	Let's move on. 
	16 
	to come out of this that the community does not hold 
	16 
	to be an egregious assault on his person. 
	16 
	Creates too many issues. One of the 

	17 
	17 
	MR. BARNEBEY: 
	I would suggest that you 
	17 
	any grudge against him. He made the statements to 
	17 
	MR. MOORE: I don't even understand. He's 
	17 
	reasons why I generally avoid non-disparagement. 

	18 
	18 
	might want to propose Fred's language -
	-

	18 
	me that we've turned him into a pariah and he 
	18 
	referring back to Section 5. Section 5 is all the 
	18 
	MR. SWANSON: Does this go away with the 

	19 
	19 
	MR. SWANSON: 
	Absolutely. 
	100 percent.
	19 
	wants -- he doesn't want that image.
	19 
	things we're going to do.
	19 
	non-disparagement clause? Go ahead.

	TR
	 MR. BARNEBEY: 
	-- at this point, but that's 
	 I tried to say: We need to focus on 
	 MR. BARNEBEY: Right. If he doesn't think 
	 MR. HEITZNER: I would take this out. 

	21 
	21 
	up to you. 
	21 
	going forward and stop living in the past. 
	21 
	we've done it -
	-

	21 
	MR. SWANSON: I felt it was worthy of 

	22 
	22 
	MR. HUEBNER: 
	I also think we've got 
	22 
	MR. SWANSON: None of this does that? 
	22 
	MS. CARVALHO: Clarification. 
	22 
	asking. 

	23 
	23 
	several hurdles to get through before we get to that 
	23 
	MR. SELEP: Fred's does a better job. 
	23 
	MR. BARNEBEY: -- Section 5, he gets 
	23 
	MR. HUEBNER: The other way to look at it 

	24 
	24 
	language.
	24 
	MR. HEITZNER: Fred's is acceptable.
	24 
	$5,000.
	24 
	is if it's in an agreement and you can't take the

	TR
	 MR. BARNEBEY: 
	Well, that's probably fair. 
	 I was trying to get him to think about 
	 MR. SELEP: If we haven't done it to his 
	 agreement, it has to apply to you too. 

	TR
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	1 
	1 
	MR. BARNEBEY: 
	I was about to say that. 
	It 
	1 
	this... 
	1 
	MR. MOORE: Yes. 
	1 
	conduct. What this is really doing is now saying 
	1 
	depends. 
	1 
	MR. SELEP: I'll second that. 

	2 
	2 
	could be both ways. 
	2 
	MR. MOORE: I think that there's nothing 
	2 
	MR. SWANSON: Number 12 that needs to go 
	2 
	when he does something in the future: Oh, you're 
	2 
	There's other people: Hey, if we're 
	2 
	MR. SWANSON: Yeah. I've said it before: 

	3 
	3 
	MR. SWANSON: 
	I've got to read your 
	3 
	wrong with the, quote, the past is resolved pursuant 
	3 
	both ways. 
	3 
	retaliating against me. As opposed to making it 
	3 
	going to get sued or we're going to sue, we want to 
	3 
	The key thing is is that what you agree to there 

	4 
	4 
	retraction, your public apology. 
	I thought there
	4 
	to a settlement agreement. That's fine.
	4 
	MR. BARNEBEY: Yeah, I don't know what this
	4 
	clear: No, anything in the past is in the past.
	4 
	be able to recover our attorney's fees.
	4 
	will go back to an attorney, come back to Fred and

	TR
	 was something in there about that. 
	 I think even A through D is fine. But it 
	 means. I'm concerned about this. I want to go back 
	 Anything in the future, that's fair game for anyone. 
	 MR. HEITZNER: So we're okay with this? 
	 Mark, and we'll be sitting here again. Do we set up 

	6 
	6 
	Mutual thing moving forward, etcetera. 
	6 
	should say: However, UPRD or Matt will make 
	6 
	to what -- some of the stuff that happened, which 
	6 
	MR. BARNEBEY: Anything we do related to 
	6 
	MR. MOORE: Yes. 
	6 
	another meeting? 

	7 
	7 
	Agreement not to have any more conversations about 
	7 
	truthful statements -
	-

	7 
	occurred in his meetings. He promoted certain 
	7 
	Dean Matt related to this is -- he's going to think 
	7 
	MR. SWANSON: Is there anything else going 
	7 
	MR. SELEP: I have one other question for 

	8 
	8 
	it -
	-

	8 
	MR. BARNEBEY: I think we're still on 10. 
	8 
	stocks. That resulted in a request for us to look 
	8 
	is in violation of this section. 
	8 
	forward from 13 through 18 that needs to be struck 
	8 
	us. If this face plants, are we done? 

	9 
	9 
	MR. HUEBNER: 
	If the goal is to have a
	9 
	MR. MOORE: Oh, that, to me -- that is a
	9 
	at whether or not that was appropriate and gave us
	9 
	MR. MOORE: If you get this far with him,
	9 
	or reviewed, or is that standard?
	9 
	MR. HEITZNER: We've got to define face

	TR
	 fundamental change in things, I think we're moving 
	 standard thing just saying: Just because we settled 
	 liability as a District in him promoting stocks on 
	 you simply say this is covered in the release. 
	 MR. MOORE: Boilerplate. 
	 plant? Meaning he says we're done. Before this 

	11 
	11 
	in that direction. 
	If the goal is to heal the 
	11 
	doesn't mean that any of us are liable. Same with 
	11 
	our property in one of our club meetings. 
	11 
	MR. HEITZNER: 12.0, you're saying, is 
	11 
	MR. SWANSON: Steve, do you have what you 
	11 
	came out, he said we're done. If he comes out and 

	12 
	12 
	community, then both sides need to move forward and 
	12 
	him. Mutual statement. 
	12 
	Haven't gotten into a lot of detail about 
	12 
	covered in the release? 
	12 
	need to meet with him? 
	12 
	says, we're done, then I say we're done. If he 

	13 
	13 
	forgive and forget and move on. 
	This holds a 
	13 
	MR. BARNEBEY: I think that's good. I 
	13 
	that, but that's what happened. 
	13 
	MR. MOORE: Yeah. We can't take action 
	13 
	MR. HEITZNER: No, I don't have this 
	13 
	counters this, then we have to talk about it. 

	14 
	14 
	cleaver over our heads moving forward unnecessarily.
	14 
	don't like the first clause. I think we just say -
	-

	14 
	So I don't know what this means. To the
	14 
	with regards to anything that has happened in the
	14 
	agreement with -
	-

	14 
	MR. SELEP: If he counters it in writing?

	TR
	 MR. HEITZNER: 
	It's not in good faith. 
	this agreement constitutes a compromise of disputed 
	 extent that it doesn't affect us, I think that's 
	 past. 
	MR. SWANSON: Right. I mean, you have what 
	 MR. HEITZNER: Yeah. 

	16 
	16 
	MR. SWANSON: 
	No. 
	16 
	claims and shall not constitute admission of 
	16 
	fine. Just need to make sure if it affects our 
	16 
	MR. HEITZNER: We say strike this? 
	16 
	you need based on this to go and represent our 
	16 
	MR. SWANSON: Writing like this through his 

	17 
	17 
	So number 10. 
	In my mind, do you know 
	17 
	liability, wrongdoing, period. 
	17 
	potential liability, then it's something we need to 
	17 
	MR. MOORE: Yes. 
	17 
	thoughts on this? 
	17 
	attorney? 

	18 
	18 
	what this is? 
	This is the last page of a retraction 
	18 
	MS. CARVALHO: Instead of the except, you 
	18 
	look at. There needs to be an exception to that. 
	18 
	MR. SWANSON: Is 13 reasonable? 
	18 
	MR. HEITZNER: Yeah. 
	18 
	MR. SELEP: Right. Because he has made 

	19 
	19 
	by the New York Times for something they publicly
	19 
	mean?
	19 
	MR. SWANSON: This one is under attorney
	19 
	MR. MOORE: Standard term. I will say,
	19 
	MR. HUEBNER: For what it's worth, Steve,
	19 
	statements -- $75,000 in three conversations have

	TR
	 put on the first page disparaging whomever and no 
	 MR. SELEP: I think 11 I like your wording 
	 review? 
	 some clients, they don't want to ever have 
	 you have my trust as you go in to talk to him. So 
	 been $300,000. I'm okay with another loop in 

	21 
	21 
	one ever sees it. 
	21 
	better. It's not however Matt may. It's Matt and 
	21 
	MR. BARNEBEY: Kind of. We have to modify 
	21 
	attorney's fee provisions in their agreement because 
	21 
	whatever you can do to get to some settlement, if 
	21 
	writing. 

	22 
	22 
	Does this get incorporated, Fred, into 
	22 
	the Board. 
	22 
	it to make sure -- in reality, it ought to go both 
	22 
	it creates a negotiating imbalance. Particularly, 
	22 
	you feel it's good, you have my vote. 
	22 
	MR. HEITZNER: Let me throw this out there 

	23 
	23 
	your statement in some way? 
	23 
	MR. BARNEBEY: Yeah, that's mutual. 
	23 
	ways, frankly. 
	23 
	some people it means they think they're right and 
	23 
	MR. BARNEBEY: It will have to come back. 
	23 
	because I'm sort of envisioning this. 

	24 
	24 
	MR. HEITZNER: 
	He's going to be on the
	24 
	MR. SWANSON: Something like: However, all
	24 
	MR. MOORE: I don't know that it's
	24 
	they need to get their attorney's fees back so
	24 
	MR. HUEBNER: I understand. I'm just
	24 
	I'm going to talk to Rusty about setting

	TR
	 governance committee now under Sunshine Laws. 
	So is 
	 parties may make truthful statements concerning. 
	 necessary because you're already released for past 
	 they're going to go all the way to the end. It just 
	 trying to give him -
	-

	 up this meeting. That's the only way I can get it 
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	1 
	1 
	set up. 
	So I'm going to talk to Rusty about getting 
	1 
	sue if there was any attempt to assess the 

	2 
	2 
	this meeting set up. 
	He's going to go talk to Dean 
	2 
	community? 

	3 
	3 
	Matt about trying to get this meeting arranged. 
	My 
	3 
	MR. BARNEBEY: Yes. 

	4 
	4 
	guess is Dean Matt is going to say: 
	I've already
	4 
	MR. SELEP: Yes.

	TR
	 given them my response. 
	 MR. BARNEBEY: But we talked about that. 

	6 
	6 
	MR. SELEP: 
	Okay. 
	6 
	Won't he not have to post a bond if that happens? 

	7 
	7 
	MR. HEITZNER: 
	Then the question is what do 
	7 
	MR. SELEP: Yes. We have talked about 

	8 
	8 
	we do? 
	We know what we're going to do -- we agreed 
	8 
	that. We can't -
	-


	9 
	9 
	to meet -
	-

	9 
	MR. MOORE: I don't recall.

	TR
	MR. SWANSON: 
	That would constitute a face 
	 MR. BARNEBEY: You said that. 

	11 
	11 
	plant. 
	11 
	MR. SELEP: I recall. 

	12 
	12 
	MR. SELEP: 
	That's where I'm at, Steve. 
	If 
	12 
	MR. SWANSON: I only ask that because at a 

	13 
	13 
	he comes back and says: 
	Okay, we're done. 
	We'll 
	13 
	minimum we have to assess for the golf course 

	14 
	14 
	wait for the Court and we'll respond accordingly.
	14 
	irrigation.

	TR
	 This has taken up a lot of time, a lot of effort -
	-

	 MR. SELEP: That's already voted on by the 

	16 
	16 
	MR. SWANSON: 
	A lot of money. 
	16 
	previous Board. 

	17 
	17 
	MR. SELEP: 
	-- and a lot of money. 
	17 
	MR. SWANSON: I know but can he file a 

	18 
	18 
	MR. HEITZNER: 
	We're not necessarily going 
	18 
	lawsuit to try to prevent that? 

	19 
	19 
	to wait for the Court because we want to move
	19 
	MR. BARNEBEY: Anybody can file a lawsuit.

	TR
	 forward on this project. 
	We got an assessment. 
	 MR. SELEP: He's going to keep filing. 

	21 
	21 
	Whether it's assessments, whether it's a five-year 
	21 
	MR. MOORE: Yes. If he filed suit if we're 

	22 
	22 
	loan, whether it's -- whatever it is, we've got to 
	22 
	already moving down the path, the only way he's 

	23 
	23 
	move forward. 
	23 
	going to be able to stop it is for an injunction. 

	24 
	24 
	MR. SWANSON: 
	Didn't he say in one of his
	24 
	In order to get the injunction, he has to post the

	TR
	 last messages to us recently that he was going to 
	 bond. That refreshed -
	-


	TR
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	1 
	1 
	MR. HEITZNER: Only reason -- the reason we 

	2 
	2 
	couldn't get an injunction on the bond -- so we won 

	3 
	3 
	in the court of appeal -- we won in circuit court, 

	4 
	4 
	but if it gets appealed to the supreme court, it's

	TR
	 an automatic stay? 

	6 
	6 
	MR. MOORE: For the bond. This is the 

	7 
	7 
	process for the bond. The point of it being to the 

	8 
	8 
	supreme court and everything is to make sure that 

	9 
	9 
	you have the lawful authority to be able to issue

	TR
	 bonds and then it's fully settled. 

	11 
	11 
	But in this instance he would be at a 

	12 
	12 
	trial court level filing a lawsuit making some claim 

	13 
	13 
	that the assessments are improper, illegal, and he 

	14 
	14 
	would have to get an injunction if he was -
	-


	TR
	temporary injunction, that is, because he would have 

	16 
	16 
	to move in quickly, have a fast hearing. He has to 

	17 
	17 
	prove his elements, prove that there was potential 

	18 
	18 
	likelihood of harm. And then in order for the Court 

	19 
	19 
	to then issue the injunction, he has to post a bond.

	TR
	 That's based on an evidentiary hearing of 

	21 
	21 
	what we claim our damages are potentially. 

	22 
	22 
	MR. HEITZNER: Okay. Back to my original 

	23 
	23 
	question. So the previous Board secured a bond. 

	24 
	24 
	Matt sued to stop it. Went to the circuit court.

	TR
	 Circuit court said it's fine. He appeals. 

	TR
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	1 
	Once he appealed, we no longer have the 2 
	ability to get access to money even though the Court 3 
	ruled in our favor because it's automatically 4 
	stayed? MR. MOORE: That's the bond validation 6 
	process. The process -- the assessment is something 7 
	completely different. 8 
	MR. HEITZNER: I understand that. I'm only 9 
	asking about the bond. MR. MOORE: No. So he would post the bond 11 
	at the trial level if he had an injunction issue. 12 
	If we appealed it, the bond is still in place. 13 
	MR. HEITZNER: I'm not referring to any of 14 
	that. MR. BARNEBEY: To answer your question. I 16 
	don't think anybody would buy the bonds with this 17 
	pending, even if it wasn't on a bank statement, 18 
	because it wouldn't be sure -19 
	-

	MR. SELEP: Too much risk.
	 MR. HEITZNER: There is an automatic stay, 21 
	right? 22 
	MR. BARNEBEY: I don't know the answer to 23 
	that question off the top of my head. 24 
	MR. MOORE: You cannot lawfully issue the bonds until the supreme court has ruled with 
	Liberty Court Reporting 1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 
	Shade Meeting 
	1 
	finality. 2 
	MR. HEITZNER: Even though you won in the 3 
	circuit court? 4 
	MR. MOORE: Correct. Which is why the statute is they're expedited, in quotes. 6 
	MR. SWANSON: Do we need to set -7 
	-

	MR. HEITZNER: It's 11:02, can you check? 8 
	MR. MOORE: I've been checking. 9 
	MR. SWANSON: Do we need to set up another shade meeting? 11 
	MR. HUEBNER: There's no such thing as an 12 
	emergency shade meeting. They have to be advertised 13 
	ten days in advance. I mean, what if the place is 14 
	on fire, we just can't get -- you have to run an ad
	 and it has to be 10 days in advance? Hope the fire 16 
	gets put out. 17 
	MR. BARNEBEY: It's part of a meeting -18 
	-

	general meeting. Public knows they can come either 19 
	beginning or at the end. MR. HUEBNER: Just seems challenging. If 21 
	Japan attacks Hawaii, we can't have a meeting about 22 
	it for 10 days because we have to advertise it. 23 
	That's my example. 24 
	MR. BARNEBEY: Understood. No, we have to notice it. 
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	1 
	1 
	MR. SWANSON: 
	Try to get something on here 

	2 
	2 
	because you're out. 

	3 
	3 
	MS. CARVALHO: 
	Almost done with the closed 

	4 
	4 
	session so I can start the recorder, or not yet?

	TR
	 MR. HEITZNER: 
	Not yet. 

	6 
	6 
	MR. HUEBNER: 
	I need a two-minute break. 

	7 
	7 
	MR. BARNEBEY: 
	Once we get out of the 

	8 
	8 
	session we'll take a short break. 

	9 
	9 
	MR. SELEP: 
	I'll be flying back in. 
	You

	TR
	 guys have to give me some notice if we're canceling 

	11 
	11 
	it. 

	12 
	12 
	MR. SWANSON: 
	You're out starting the 11th? 

	13 
	13 
	MR. HEITZNER: 
	Yeah. 

	14 
	14 
	MR. SWANSON: 
	So it has to be before that.

	TR
	 MR. HEITZNER: 
	Is it workdays or calendar 

	16 
	16 
	days? 

	17 
	17 
	MR. BARNEBEY: 
	Ten calender days, but 

	18 
	18 
	you've got to give time for the notice to be run. 

	19 
	19 
	MR. HUEBNER: 
	I'm good any time 8th, 9th,

	TR
	 10th, 11th. 

	21 
	21 
	MR. SWANSON: 
	9th is the town hall. 

	22 
	22 
	MR. HEITZNER: 
	Which we have to talk about. 

	23 
	23 
	MR. SWANSON: 
	So should we pick Monday the 

	24 
	24 
	8th?

	TR
	 MR. BARNEBEY: 
	Can we get the notice done 

	TR
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	in time for that? 2 
	MR. HUEBNER: Has to go out today. 3 
	MR. SWANSON: It has to be published in the 4 
	paper? MR. BARNEBEY: Yes, sir. 6 
	MR. SELEP: Let me ask a question. 7 
	MS. CARVALHO: We should be fine. 8 
	MR. SELEP: What's the rush to do the next 9 
	shade meeting? You're going to be gone until the
	 11th. What if we did it when you came back? What's 11 
	the rush? 12 
	MR. SWANSON: I'm going to be gone from the 13 
	24th through the 14th. My point is to have it on 14 
	the books that way we can cancel it. MR. SELEP: I get that part. You're going 16 
	to have to time -- for one, you don't know when 17 
	you're going to have the conversation or if. Right? 18 
	What's the rush? Why wouldn't we drag our feet a 19 
	little bit and wait to see if the supreme court
	 comes through? 21 
	MS. CARVALHO: That's a tactic. 22 
	MR. SWANSON: What makes us think it's 23 
	supposed to come through? What is supposed to 24 
	happen at 11:00? MR. HEITZNER: Every Thursday at 11 a.m. is 
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	when rulings come out. 2 
	MR. MOORE: No, nothing. 3 
	MR. HUEBNER: I'm inclined to suggest we 4 
	advertise it, we set it up. We can always postpone it upon further consideration, but we can never 6 
	accelerate it. As far as dragging our feet, I'm not 7 
	inclined to do that. Things go slow enough under 8 
	the Sunshine Laws. 9 
	MR. SWANSON: Your thought process is that that just lends credence to him by us continuing to 11 
	meet in these shades? 12 
	MR. SELEP: Well, I don't -- I think Steve 13 
	has to have the meeting. I think there's going to 14 
	be results from that meeting that need to be
	 digested by these three people before we get back 16 
	together. I don't see that happening in 10 days or 17 
	nine days. 18 
	MR. SWANSON: We can always redo it. We 19 
	can always pick a different date. MR. SELEP: That's what I'm saying. 21 
	MR. SWANSON: I mean, we can always have a 22 
	date -- better to have a gun and not need it then 23 
	need a gun and not have it. 24 
	MR. SELEP: I don't know that we're going to need it. I think this meeting needs more time to 
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	happen and be digested versus trying to cram it 2 
	through. Therefore, the shade meeting wouldn't be 3 
	required until mid June or later. I don't think 4 
	there's any risk in that. I think if the supreme court comes through, the answer is that we don't 6 
	need the agreement at all. 7 
	That's my point. I mean, whatever 8 
	date -9 
	-

	MR. SWANSON: I just won't be part of it then. I'll be gone. I'm gone for three weeks. 11 
	MR. HUEBNER: My recommendation is we go 12 
	back to the first plan. We schedule the meeting. 13 
	Find out if we can have the meeting in advance 14 
	because that could kill the whole thing. MR. SWANSON: You're thinking, Greg, I'm 16 
	sure, you're thinking I've got to book flights. 17 
	MR. SELEP: That's a minor part of it. The 18 
	major part of that is when is the meeting going to 19 
	happen and when can the information get digested.
	 What I don't want to do is spend two hours in this 21 
	room and go: Well, we thought this was going to 22 
	happen and it didn't happen. 23 
	MR. SWANSON: We would know that ahead of 24 
	time. I mean, we can communicate that through Vivian and go: It's dead. Or hey, we've got 
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	something worthy of reading. 2 
	I don't know. You guys let me know what 3 
	you want to do. 4 
	MS. CARVALHO: The 8th, what are you guys thinking about? I'm not available in the afternoon. 6 
	MR. SWANSON: Morning is fine. Whatever 7 
	works. 8 
	MR. HEITZNER: Are we still in favor of 9 
	going through with this town hall meeting given this discussion? 11 
	MR. SWANSON: I think if we cancel the town 12 
	hall our credibility -13 
	-

	MR. HEITZNER: We haven't announced it, 14 
	have we? MS. CARVALHO: We sent an -- there's an 16 
	agenda posted or -- no, it will be posted. Hasn't 17 
	been posted yet. They're talking about in meetings 18 
	-19 
	-

	MR. HEITZNER: We've been talking about it in meetings but we haven't published a date. 21 
	MS. CARVALHO: We have not finalized the 22 
	agenda for the day that the Board discussed at the 23 
	last meeting, which that's supposed to happen by 24 
	Tuesday, June 2nd. MR. HEITZNER: So I'll ask the question and 
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	1 
	1 
	say, if we were to say we weren't going to have it, 

	2 
	2 
	we could say in a public meeting, we have ongoing 

	3 
	3 
	negotiations right now with the litigation and it's 

	4 
	4 
	in everybody's best interest for us to -- I think we

	TR
	 can get around that, but we have it on the calendar. 

	6 
	6 
	So if we're saying if we're not going to 

	7 
	7 
	have the town hall meeting, we can have the shade 

	8 
	8 
	meeting then. 

	9 
	9 
	MR. SELEP: The risk is the bond doesn't

	TR
	 come through and August 1st comes around. 

	11 
	11 
	MR. HEITZNER: We've got to talk about the 

	12 
	12 
	assessment. We have to talk about that. 

	13 
	13 
	MR. BARNEBEY: Let's not get too far off 

	14 
	14 
	this. The reason I kind of let it go for a little

	TR
	 bit because it affects when we're going to have our 

	16 
	16 
	shade meeting. We've now got to decide. 

	17 
	17 
	MR. HUEBNER: Decide on advertising or not 

	18 
	18 
	advertising the shade meeting. Let's look at 

	19 
	19 
	advertising Monday morning, the 8th, at 9 a.m.

	TR
	 That's my recommendation. Let's close the private 

	21 
	21 
	part so I can go to the restroom. I apologize for 

	22 
	22 
	that inconvenience. 

	23 
	23 
	MS. CARVALHO: So we're looking at June 8th 

	24 
	24 
	at 9 a.m.

	TR
	 MR. SWANSON: I have to be on with SCS at 

	TR
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	6 7 8 9 
	11 12 13 14 
	16 17 18 19 
	21 22 23 24 
	11:30. I'm going to have to get out of here. MR. BARNEBEY: Everybody okay with that? MS. CARVALHO: Are we ready to go back?
	 I'm going to start the recorder so we can go back into the shade.
	 MR. HEITZNER: June 8th is a week from Monday. So even if he's willing to meet with me, whether we pull it off -
	-

	MR. SWANSON: Right. We can always change it if we have to.
	 MR. BARNEBEY: If not we can reschedule it for later on.
	 Going on now?
	 We're out of private session.
	 MS. CARVALHO: The time is 11:12 a.m. MR. BARNEBEY: We're going to take a five-minute break. MS. CARVALHO: 11:12 a.m. we're going to recess for five minutes. (Shade Meeting ended at 11:12 a.m.) 
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