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MR.
nmeet i ng,

IVB.

P-ROCEEDI-NGS
BARNEBEY: All right. You get to start the
then you turn it over to ne.

DI CKSON:  Ch, | do?

Vel conme to a nmeeting of the University Park RD

Boar d of

Supervi sors, and we are opening the neeting

with aroll call.

IVS.

> 3 5 3 » » » 3 » 3

>

CARVALHO  Steve Heitzner?
HEl TZNER: Here.

CARVALHO  Scott Huebner?
HUEBNER:  Her e.

CARVALHO  Sal ly Di ckson?
DI CKSON: Here.

CARVALHO  Davi d Murphy?
MURPHY:  Here.

CARVALHO  Rusty Pi ersons?
Pl ERSONS: Here.

CARVALHO W have a quorum

DI CKSON: G ven nobody is in the audience,

| don't think you' re going to have any questions or

comments over there in the corner. So given that,

we're going to nove on to the heart of the matter.

And what
VR.
sessi on.

do we do from here?
BARNEBEY: Well, open the attorney-client

|"mgoing to read sonmething, and so this
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is the opening. This is the attorney-client neeting
to be held pursuant to Florida Sunshine Law Section
286. 0118 Florida Statutes on this date May -- My --
Monday, October 6th, 2025 beginning at 2 o' cl ock
p.mand will |ast approximately 60 m nutes at the
request of our firmas district attorney.

This nmeeting is being held in the business
of fices |l ocated at 831 Park Boul evard, University
Park, Florida 34201. This neeting has commenced in
an open session, and we'll nove into attorney-client
session, limted attendance to district attorneys
Mar k Barnebey and Fred More, district manager
Vivian Carval ho. University Park Recreation
District: Sally D ckson, Steve Heitzner, Scott
Huebner, David Murphy, and Russell Piersons.

And the court reporter will transcribe the ful
proceedi ngs to be nade part of the public record
for -- at the conclusion of litigation for the
pur poses of discussing settlenent negotiations or
strategy sessions related to litigation expenditures
in the follow ng court case Dean Matt versus
University Park Recreation District, SC 2024-0990,
Lower Tribunal Case 2024- CA- 000252.

At the conclusion of this private portion of

the neeting will then be reopened to the public and
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that will allow us to take any action that may be
necessary or we'll just close the neeting.

Wth that, we need to open the session, and
then | have a couple of comments to say.

M5. DICKSON. COkay. So we're in the closed
sessi on now?

MR. BARNEBEY: (kay.

M5. DICKSON:. And | -- to ny know edge, the
|ast tine we were together, we tal ked about
potentially providing input so that we could
contenplate a conmuni cation with Dean Matt in the
matter of trying to reach a settlenent. And that
was based on information we were provided that he
had provided in ternms of what he is | ooking for
based on neetings with you and Rusty, | believe.

MR. MOORE: Me being Fred.

M5. DICKSON. | was trying to renenber.

MR. MOORE: For the court reporter.

MS. DI CKSON: Anyways, Fred and Rusty. And so,

at this point, since we don't speak to each other,

we don't have any idea whether you got feedback or where

we stand in terns --
MR. BARNEBEY: Well, let nme start before we get
to his feedback

M5. DI CKSON: Ckay.
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MR. BARNEBEY: Alnost there. |I'magoing to
rem nd you, these are -- this is being transcri bed
and so comments that you nake today will be public

at sone point, so just renenber that. And secondly,
pl ease talk one at a tinme because the court reporter
has a challenge if you don't do that.

And so with that, I will nowturn it over to
Fr ed.

MR. MOORE: Thank you. And I want to thank
everybody for reaching out to me, at |east
di scussing these points a little bit further. It
did provide some guidance to flesh out those four
bullet points a little bit nore.

Before we get into -- and | do have a handout
to get into those bullet points and figured to
di scuss the status of the case, which is the sane as
we started the |ast one. W haven't heard anyt hing.
| know that there's been various discussions Mrk
and | have had about what can we do next?

One of the things we could do, | don't know
coul d have an effect or no effect, and that is to
have soneone enter an appearance on behalf of the
district. It could be sonething as easy as anot her
attorney in our firmentering appearance to, |'m

going to | oosely say, hiring appellate counsel to
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al so enter an appear ance.

MR. HEI TZNER. So explain that a little,

pl ease.
MR MOORE: Well, if we do it, it's sinple.
It's just fill out a piece of paper, notice of

appearance, and it's really just one nore attorney
fromour firm who is involved. | don't know if
this will do anything.

MR. HEI TZNER.  \Were does that go?

MR MOORE: It gets filed with the court. So
there's sonme docunent that the clerk files, and
theoretically, there is sone ping within the Suprene
Court halls of something has happened in this file
that may or may not need to be done. And perhaps,
to the extent it's just sitting there with sonmeone
not thinking about it, maybe that -- that gives them
t hat t hought.

MR, HEITZNER. And is that a sinple process to
execut e?

MR. MOORE: Yes. \Whiether it's soneone at our
firmor sonmeone out of our firm it's preparedness,
paper it, and filing it.

MR HEITZNER  And what is the downside of
t hat ?

MR MOORE: Well, no downside, really, that |
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see. Wth respect to filing on our firm the
question is, does that ping | oud enough? It's just
sonme other attorney within our firm Wth respect
to sonmeone out of house, what you really would want
to have is soneone who appears at the Suprene Court
all of time, or at the very least, a board certified

appellate attorney. So it appears to however it's
pi nged, hey, the district here is |looking to do
sonet hing, perhaps it rattles and noves it forward.

MR. HEl TZNER: And how expensive of a
proposition is that, to go outside to a potenti al
appel | ate attorney?

MR. MOORE: | spoke with sonmeone | work with
who is not a Tal |l ahassee Suprene Court, but is a
board certified appellate attorney and he woul d
enter an appearance at $500, and then we could
di scuss to the extent there is any oral argunent.
Because that's really the | ast piece that we had
here. Then we woul d di scuss what the arrangenent
woul d be going forward. It would likely be an
hourly rate, depending how involved in oral argunent
we want that person

MR. HEI TZNER: That's if there's an oral

argurment. This process doesn't trigger an oral

ar gunent .
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MR, MOORE: Correct. As | sit here, | have no
crystal ball, but ny lean is it's sat for |ong
enough to where | think it's probably unlikely that
there will be oral argunent. But it's just --
you're trying to figure out which track it's on and
nmy thought would be if it's on the sinple justice
track, no oral argunent, it makes nore |ikely why
it's sort of sitting there.

MR. MJURPHY: This is basically, this nove is
just basically raise your hand and | et them know
we're still standing here in |ine?

MR. MOORE: Correct.

MR. MJURPHY: That we're still here. Yeah.

MR. MOORE: W' re raising our hand wi thout
whining, if you wll.

MR. MJURPHY: Correct, because you don't want to
al i enat e.

M5. DICKSON. So ny question is: \What other
ways can we ping themw thout having to spend noney?
In other words, is a letter from soneone, sent
certified mail, which is the court clerk told ne
that | could do, and then there was no retribution
for doing that, that it was, you know, conpletely
okay to just say, hey, you know, here are the facts,

| "' m not advocating for one way or another, but I'm
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just wanting to rem nd, you know, that we are here
and it's been over a year and we -- |'mjust hoping
that bl ah, blah, blah, whatever the letter m ght say
froma concerned citizen or a nenber of the board,
what ever we wanted it to be.

MR MOORE: | would say, again, no crystal bal
here, that would be what | put on the |evel of
sonmeone at nmy firmjust filing that appearance.
It's a ping, but is it a loud enough ping? | don't
know. Even the board certified or Suprene Court
specialist, I don't know how nuch | ouder the ping
is. There's just alittle bit nore wei ght behind
it.

MR PI ERSONS: Spending the $500 and using an

outside firm is there -- there has to be some form
of track record overall. Like, does that generally
have an inpact or does it -- there's no -- no
inpact? | nmean, what -- there has to be a favor?

mean, yeah, it has inpact or it didn't have inpact.
MR MOORE: W're really just -- we don't know
why the file is sitting there, so we're just trying
to --
MR. HEITZNER: Well, | think his question is in
past situations |like this, where we have gone out

and done this, is it, you know, 50 percent of the
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10

time (crosstal k) --

MR. PIERSONS: (Crosstal k) yeah, other
or gani zati ons --

MR. HEI TZNER: O her organizations. O is it,
it's one out of a mllion? What's the |ikelihood
that this would do what we want it do? 1Is really
smal1? Is it --

MR. PI ERSONS: Were we get their attention.

MR MOORE: Well, what 1'Il say is | handle
sone appeal s, but | don't handl e appeals as a
specialty, meaning, that's all | do. So ny sanple
size is smaller. | don't know that | have been
i nvolved in sonething where we're just sitting here
for this long, wondering what's next. At the trial
court level, I will say, | have waited for a
decision for a long tine. And typically, when we
wait a long tinme, we do the ping, it's asking for
case managenent conference. It usually has gotten
it sonme novenent, but that ping is also |ouder in
that |'mappearing in front of them saying, we're
| ooking to take the next step, but we're waiting on
your deci sion, so --

MR MURPHY: You know, | think we need to be
proactive. W just keep waiting. $500. | -- |

have no problem spending that. | mean, good |ord,
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11

we're waiting here a year later. Look at what we're
spending on interest on -- look at the inflation in
the construction projects due to this delay. And to
me, | totally support it. W just can't keep

wai ting every week, have we heard anyt hing?

As | said at the last neeting, it's like
waiting for Godot. So | -- 1, for one, definitely
support the outside attorney.

M5. DICKSON:. | have a question because you
menti oned before the $500 fee to ping. Are we under
any obligation after that? You tal ked about an
hourly rate and going forward if there was an oral
argunent. Are we sonmehow obligating ourselves to
this attorney to give themnore business if
sonet hi ng evol ves?

MR. MOORE: That attorney is obligating
t hensel ves to us.

M5. DI CKSON:  Ckay.

MR. MOORE: So they are of record and have
responsibilities as a result. But if there was oral
argunent set, we could have the discussion. And if
we didn't see eye to eye, the attorney will be able
to withdraw wi t hout any issue.

M5. DI CKSON: Ckay.

MR HEI TZNER: We would be able to withdraw the

Liberty Court Reporting
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12

attorney w thout any issue?

MR MOORE: We would term nate the attorney or
mutual ly part ways. The attorney would wi t hdraw.

MR. HEl TZNER: kay.

MR. MJURPHY: And the assunption or the hope is
that this ping will be | oud enough that what we just
di scussed won't transpire.

MR. MOORE: Regardless of the -- of the sound
of the ping, the hope is that it's -- that they pick
it up and whet her we have to do oral argunent or
whether it's just, it's sitting here, let nme just
make this deci sion.

MR. PI ERSONS: They take action.

MR. MOORE: Taking action. And hopefully it is
just we're just going to pick it up and take action
W thout requiring oral argunent. W let it sit this
long. And there -- it's not conplicated issues.
This is sonething they could wite a decision on
W thout -- without ny needing to el aborate, or
either M. Dean. And | think there's nore potenti al
for bl owback by having it because we have M. Dean
taki ng shots against the trial judge.

MR MJURPHY: So to the extent we need to
proceed in an oral argunent, there would be

attorney's fees incurred regardl ess of whether we

Liberty Court Reporting
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13

retain this outside individual or not?

MR. MOORE: Correct.

MR. MJURPHY: So therefore, it's not a financial
deci si on because, like |I just said, if there's oral
argunments, we're paying some lawer. So if this
| awyer, this outside attorney has a better chance of
havi ng sonebody realize we're still sitting in the
waiting rooma year |ater, then again, | think
that's a very snmart $500.

M5. DICKSON:. Sorry, go ahead.

MR PIERSONS: Well, so if we went ahead with
this other person and he made that nove, and then we
were asked to do an oral argunent, do we have to use
hin? Could we use you? O we're required to stay
wi th hinf

MR MOORE: W could use ne, we could use ne
and him W could use him It doesn't matter.

MR. MURPHY: (Going to need sonebody and
soneone's going to get paid.

MR. PIERSONS: So | suggest the other -- and
"Il et Scott go first. But we see what that --
bef ore we nmake a decision on the other one, let's
just take a look at it. I'mnot trying to end the
conversation

MR MOORE: It was easier a starting point of

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

UNI VERSI TY PARK RECREATI ON DI STRI CT - SPECI AL MEETI NG

14

"we haven't gone anywhere" to start off with. Here
are sone handouts.

M5. DICKSON: | have two nore questions. One,
you tal ked about within the district court you can
ask for a case managenent neeting. There's nothing
like that in this particular process?

MR. MOORE: There is nothing in the rules of
appel l ate procedure that I'maware of that is a case
managenent, like in the rules of civil procedure.

So whether or not you can file a notion and they
have an oral argument -- or not oral argunent, but a
status conference, it's not typical. Because
typically, you' re just going to have one hearing and
that's oral argunment or there's zero (crosstalk) --

M5. DICKSON: Right. Right. ay. And then,

t he ot her question was sort of |ike what Rusty was
asking. So if we -- I"'mjust being -- | don't nean
to be insulting. But if we went with this other
attorney whose got this experience and has done this
before, are we paying you at the sane tine? Are you
going to coordinate with that attorney?

MR. BARNEBEY: The answer to that is probably
yes.

M5. DI CKSON: Just need to know. | nean, how

deep are we starting to get.

Liberty Court Reporting
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MR, MOORE: Wat we wouldn't be | ooking to do
i s doing the exact sane thing.

M5. DICKSON. O course not. | got it. okay.

M5. CARVALHO Could | a question? Simlar to
what was stated by Rusty and Sally just now |If the
board here collectively proceed with an attorney, is
there pros and cons with having soneone in your
firm right, be part of this additional appearance?
Because they will have access to the records and al
the case associated with it, versus having soneone
fromthe outside that would have to essentially be
brought up to speed in the case and have additi onal
costs.

MR MOORE: | think that for the perspective of
inm firmor out of ny firm | think the | ouder
ping is out of the firm Because in the firm it's
just internally noving. As far as cost
effectiveness, the record is electronic. It's a
matter of me flipping a switch, and the briefs and
the record in this case is a limted record because
there's no court reporter or anything with that, or
there was not. | don't see there's any increase.

Let's just say it was soneone in ny firmthat
was going to cone in and assist with oral argunent

and go to Tal |l ahassee with ne to nmake oral argunent,

Liberty Court Reporting
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they're also going to review, just |ike the other
attorney.

M. CARVALHO  Okay.

MR MOORE: |'d like to say, let's just go with
sonmeone in the firmis really just trying to have
sonmething hit the record. | feel |ike having a
specialist, it makes the appearance to the clerk to
whonever to be like, hey, it looks |ike they're
getting ready to do sonething while we're al
scratching our head, kind of going, what's the best
way to do sonething w thout actually doing
sonet hi ng.

MR. PIERSONS: So can we assune if we deci ded
to use the person in your firm it's conpetitive
pricing-wse? | nmean, all of a sudden are we going
to pay $5,000 to have your guy do it versus $5007?
| s that possible?

MR. BARNEBEY: Well, we start off wth saying
we give you all a discounted rate.

MR. PIERSONS: Al right. So it should be $300
i nstead of $500.

MR. BARNEBEY: ( Sinultaneous crosstalk) [1'1l1
| et himanswer that question.

MR. PIERSONS: |'mjust kidding. |'m not

conpl ai ni ng about the $500.
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MR MOORE: No. Really, 500, intalking to
other attorneys, a |ot of attorneys before taking it
on will want to go ahead, read the briefs, do --
because, again, they are signing up and obligating
t hemsel ves to the current situation. And this is
sonebody that | have a relationship with who is
willing to say, look, for the $500, |I wll worry
about getting up to speed on the back end as opposed
to saying | need $10,000 so | can get up to speed.

(Si mul t aneous crosst al k)

MR PI ERSONS: Hundred bucks is reasonabl e,
nore than reasonabl e.

MR. MOORE: So we discussed the four points the
last time. There was this commttee onbudsman
di scussi on as one, the adoption of the business plan
as two, the apol ogy acknow edgenent is three, and
t he obviously dism ssal as four.

So trying to -- to hone in on what an onbudsman
really nmeans and how it could inpact an el ected
board like this. W canme up with one of two
options, and | did it this way because really I
t hi nk the push here by M. Mtt is he wants to be
this person or this commttee. And so wanting to
fl esh out, based on discussions | had, what woul d be

the better option that we could get by inif we're,
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in fact, going to cone to a consensus to settle
this.

Look at everything and then we can tal k about
each of these individually.

MR. MURPHY: Has he reviewed this docunent?

MR. MOORE: He has not.

MR. MJURPHY: He has not?

MR, MOORE: Correct.

MR. MJRPHY: So not only has he not agreed to
it, he has not reviewed it?

MR. MOCRE: Correct.

MR. PIERSONS: If we're not in agreenment with
it, no sense giving it to him

MR. MJURPHY: (crosstal k) go into negotiations,
call me crazy, but sonetines | |ook at sonebody's
offer, whether it be a business deal or a |egal
situation, before |I coment on whether it's
acceptable. Oherwise, I'mjust having an
interesting conversation be wth nyself.

MR. BARNEBEY: W tried to -- based on what
Dean Matt had said in your neeting, and based on
sone of the input we got fromthe board, we tried to
come up with something that we thought m ght work.

| want to make three comments on that, one is,

you can pick all of this, none of this, and you can
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make changes to it. (Qbviously, we have to have --
alternately you have to have at | east consensus that
this something we're interested in doing. Wat we
will -- if we'll get a consensus on making a
proposal to him we'll take that proposal to him

No need to vote on it until he cones back, because
obviously he hasn't seen it yet, right? W're just
di scussing it.

So but, this will at |east give an idea of what
potentially settle for. And with that, I'll give
you a few mnutes to read that docunent.

MR. MOORE: Who wants to kick it off?

MR. HEI TZNER: |1'mgood with the very | ast
par agr aph.

MR. BARNEBEY: Not surprised.

MR. MOORE: That |ast paragraph is the
advant age of the settlenent, which is we can't
really prevent M. Matt from saying what he wants
say tonorrow, but this is a clean slate to where he
can't talk about yesterday.

MR, HEITZNER. |'mnot saying that | agree with

one, two, or three.

MR. MOORE: | understand that.
MR. HEITZNER | agree with dismssing it.
MR. MJURPHY: Yeah. | wasn't even totally in

Liberty Court Reporting
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| ove with nunber four because next week there wl|
be sonething else that -- specially the supervisors
that he tends to nention nost frequently, nanely
Sally and nyself. | think Steve will start clinbing
up the | adder soon. So yeah, we solve this one, and
two weeks from now, he cones up with sonething el se
where two and two equal s five.

MR. HEITZNER | think the best predictor of
future performance is past performance. This is
goi ng to nowhere.

MR. MURPHY: | think (crosstal k)

MR. PIERSONS: |If we agreed of having sone form
of conmttee, if we agreed on it, could we not
connect it on if his performance steps -- | don't
know how to say this -- out of bounds, that he is
renoved fromthe commttee.

MR. MOORE: \Whether it's a commttee or
onbudsman, | think that the rules are set outside of
this and the conduct would be, you know, expected
based on what rule was put in place for creation of
that position. And if you were considering it, |
woul d suggest that if you went with just the
onbudsman, it doesn't have to be. M. Mtt may want
it to be him it doesn't have to be him You can

push back and say, we really don't want to do any of
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this, but for the good of the conmmunity, for putting
all of this behind us, dismssing this case and
letting us nove forward with the bond, we're willing
to put sonebody in, but it's going to John Smith
that |ives over on ABC Court. He seens to be

| evel -headed and fair. That's the only thing we're
goi ng to do.

And so to your guy's point about how he is
going to act, that may be true. But what this
allows us to do is nove forward the day he signs it
with the bond, nove forward with the financing of
t he i nprovenments, and know that the threats that
he's nmade agai nst UPRD, and the reps, and everybody
are gone.

He can create potentially new cl ai ns by
emai | ing Vivian saying, | need these records, and
then that's a public record violation.

MR. MURPHY: Right, yep

MR. MOORE: But regardl ess of whether we settle
with himor not, he is going to likely do that. So
| wouldn't consider that as a reason to or not
settle.

MR. MJURPHY: You know, | personally would have
absolutely no interest of himbeing part of any

committee of the onmbudsman, and certainly not him
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bei ng the onbudsman. That's even beyond being on a
commttee. | also feel as | sit now, in terns of
negotiating a settlenent, the | everage on his side
was nmuch greater a year ago. W' ve already been
tied up, we have been del ayed, we've incurred
interest charges. W have denied our residents the
anenities that they said they wanted.

And so at this point, we've waited this |ong,
believe we're going to prevail. Once the bond is
approved, there is no |l everage. He can certainly
come up with other issues. | guess two weeks ago,
we got four requests on a Sunday norning. So |'m
not assumng it will go away.

But where | sit, we've already incurred the
year delay, the expense and inconvenience to all of
our residents. This is not the tine where I'm
personally willing to agree to this.

M5. DICKSON: 1'll ask a couple of questions on
t he onbudsman situation. So it says
onbudsman/ conflict commttee. Were does that --
was that part of his wording?

MR MOORE: No, it was mne. Wen | was
pul l'i ng out the onmbudsnman role and really what
M. Matt was discussing, being able to say when

things are going on at neetings that he thinks or
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t he onbudsman thinks is contradictory to policy
conflicts. That's what | canme up with

M5. DICKSON:. So that sort of explains where it
says -- well, first of all, it says that the board
establ i shes or appoints by vote -- no, conmttee
shal |l be established by vote of the board of
supervisors. | don't know that it says here how we
sel ect the nenbers of the commttee. So that wll
be obvi ously contenti ous.

But then it says serve as an inpartial body. |
think that's a word that can't be guaranteed. You
can't guarantee inpartiality froma conmttee that
you put together. How do you know? And | think
that would be -- | think this becones a very
argunentative thing with him

When we tal k about "the conmttee shall be
tasked wth submtting report to be filed wth the
meeting mnutes of the board of supervisors on ny
concern, conflict, or practice identified by the
comm ttee concerning any neeting of the board
supervisors,” | don't even know what that neans. It
sounds |ike, and knowi ng the way that he's al ways
positioned things, that this is all about, again,
not |iking what the board is saying, then the

committee is going to basically be at odds with the

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

UNI VERSI TY PARK RECREATI ON DI STRI CT - SPECI AL MEETI NG

24

board or bring sonmething up, and it reflects back to
conflict. There's a potential here to create
conflict that wouldn't be there if this person or
committee weren't there deliberately wanting to
create conflict.

So | have a huge problemwith it, and I would
not agree to any one ounce of this on the onbudsnman
t hi ng.

MR PI ERSONS: The onbudsman is kind of a term
we used, but he really used, | thought, the word
governance, not -- the onbudsman was an add-on, just
that's the way | heard it.

MR. MOORE: Well, he's saying governance
because he wants to be able to critique the
supervisors follow ng of policy, procedure, byl aws,
and that's one of the things was to be able to have
a place on the --

MS. DI CKSON:  Yep.

MR, MOORE: -- so to speak, and that is one of
the things | tried to nmake clear is, great, you can
put together a report that we didn't conply with XYZ
bylaw, and then it's just going to be a rem nder
that is put into the neeting mnutes where now,

Ms. Dickson, you forgot to recognize this person per

Robert's order. Now you m ght say the next tine,
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oh, you know, | didn't do this. And that is what |
tried to make this position really be to where it is
just, here is what we saw or observed coul d have
been done better, but not giving a ten-mnute sl ot
there for public conment, |onger than you woul d have
an individual citizen.

M5. DICKSON. CGot it. Well, you know, if it
real ly was about governance, then | believe that we
can and shoul d tal k about governance and about how
we want to manage that, how we want that | ooked at,
and who -- or is there a conmttee, how do we want
to do that? 1In order to | ook at -- we tal ked about
this a long time ago, about contracts, and do we
have this, do we have that?

And yeah, maybe not formally, but we have it,
but let's formalize it. | would not do that in
context with Dean Matt, but that certainly is not
off the table. That's frankly on the table, but it
needs to be on the table with sonme neat on it so we
can di scuss exactly how because, | think in the
past, and Steve, | think it was you who brought up,
typically, we -- the governance is the board.

And so Dean has brought up this concept of a
bi g brother and, you know, in a very negative way,

not in a helpful way. 1It's all deliberately a
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finger pointing, gotcha way, which | wouldn't
tolerate and don't.

So | don't want us -- unless anybody di sagrees,
governance is not off the table, but |I'mnot going
to discuss it in termof Dean Matt.

MR. MJURPHY: | would agree. You know, it is
about governance and, you know, you think back to
the ethic violation clainms he's nade agai nst general
counsel, district manager, the chair. The clains
he's nade agai nst sone of the board nenbers who
per haps doesn't |ike their opinions, none of them
have held water. They have all been rejected.

So we have district manager, president
nmeeti ngs, we have general counsel. W have district
counsel, we follow Sunshine, we follow the ethics
rule, we file financial reports, and sinple actions
trigger requests and issues.

$38,000 to proceed with architects resulted in
us handi ng over 12 nonths' work of checks for himto
review. That is just a recent exanple.

So there's always room for inprovenent, but |
think that this body does a very good job and |
believe it's appropriately sensitive to the rules
and gui delines and we act accordingly. But like |

said, there's always roomfor inprovenent. |
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personal |y woul d not support any commttee that had
Dean Matt as a nenber, nor do | believe we even need
this commttee or an onbudsman, because as Steve
Hei t zner pointed out, and we have been on a few
boards, governance nornmally comes out of the board
and is not sonme |ayered kind of board. And that is
both public and private board experience on ny
behal f.

MR HElI TZNER  Agr ee.

MR. BARNEBEY: | do wonder whether the creation
of the two conmttees that we have created, the
strategic --

M5. DI CKSON:  Fi nance --

MR. MJURPHY: Al ways forget what it's call ed.

MR. BARNEBEY: Strategic planning commttee.
Whet her those two committees will not function, at
| east to sonme extent, to address if we're going --
if we think the board is going in a different
direction. I'mnot sure it's everything that
M. Matt wanted, but it nay address sone of those
concerns.

MS. DI CKSON: Actually, | believe that
governance is part of what strategic planning
di scusses. To what degree, we can tal k about. But

| nmean, | have | ooked at numerous strategic planning
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guidelines and things |ike that, and governance is
part of that. Because when you' re planning, you
have to determ ne what is the governance plan going
to be within this, all of those things are going to
have to cone together.

Also, with ny experience with boards, there is
typically, or in sone cases has been an
adm ni strative person who | ooks at, okay, we didn't
dot our I's and cross our T's on this, so we need to
go back.

Doi ng the, oh, you know what, this wasn't
resol ution such and such, it was supposed to be
resol ution such and such. Doing that kind of thing,
which is nore of a making sure that everything is in
line, or going back and | ooki ng and sayi ng, okay, do

we attach this report to something el se?

So again, | think those things can be done and
it's a task-oriented thing. It's not a -- let's
start a conspiracy over this. It's about making

sure the files are conplete and that type of thing,
so --

MR. PIERSONS: So |I'm not speaking for
everybody here, but, you know, |I'm hearing not as
much positive of this, which is fine. But if that

occurs, it seens to nme then, we should put it aside
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and we should get a little bit nore -- | don't know
if the right word is aggressive, or noving forward
with this gentleman to get sone kind of feedback
from-- just leaving it there | think is --

MR. HEI TZNER: Yeah. This sonmething | have
been asking about for a long tine and we have sat
back and done nothing. Just sat here. That has
frustrated ne, and we -- | wouldn't can't to commt
to anything if we don't take some sort of proactive
step to see if we can't push this through because it
is nore than we have done.

MR. Pl ERSONS: Ri ght.

MR. BARNEBEY: Well, getting -- | want to stay
on topic. In regards to the settlenent proposal or
sonme formof settlenent proposal, aml -- other than

section four and I don't know how you want to handl e
this. |Is there any -- any -- any section that you
want to throw out at M. Matt?

MR MOORE: |'Il tell you what | heard. Nunber
one and that iteration, maybe there are pieces of it
that are fine, but you throwit out and really
you're starting wwth two which is the strategic
pl anni ng and a finance conmtt ee.

MR. PIERSONS: We're al ready doing that.

MR MOORE: Well, right.
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MR. MURPHY: \Which are in place.

MR, MOORE: So we have that in place. And then
we utilize what we wite here and can we bl end any
of, sort of the verbiage fromone into the
phraseol ogy of two and --

M5. DICKSON. ©Ch, okay. So you nmake a good
point. So we talk about -- well, first of all,
adoption of business conmttees plan is a very
different thing than what is down here because this
is saying that the business planning group that
presented a plan that we did not wholly accept and
said that we would pass along to the strategic
pl anning group to use, in part, to fornulate their
plans. So | don't see these as related and | don't
see these as satisfying whatever he woul d want.

| don't know why he is in -- why he would even
be even pushing the business planning.

MR. MOORE: He was pushing the two points from

the plan that we tal ked about before, which was nine

and ten.
M5. DICKSON:. | don't renenber what they were.
MR. MOORE: | don't have it. It was about how
t hey approach, | think, spending the noney on these

i nprovenent s.

M5. DI CKSON: About revisiting the whol e thing.
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MR, MOORE: So we then peg that to be we know
these conmttees were in place, they' ve adopted sone
of the itens fromthose plans and it's really trying
to take everything that was in flux what he said and
condensing it down to neet his four bullet points.

M5. DICKSON: Got it. | understand. | don't
think anything right here is going to be
satisfactory for him

MR. PIERSONS: | totally agree with that.

M5. DICKSON: It's just not. But if there's
anything positive in any of this, speak up. Because
if there's any elenent in here that any of you --
Scott, you haven't said anything.

MR. PIERSONS: So are you saying to have it
back to himor --

M5. DICKSON: Well, let's -- 1 nmean, is there
anyt hi ng sal vageabl e in here?

MR. BARNEBEY: W're going to take these up
because whatever we do, after we're done with this,
we' |l wal k back

M5. DICKSON: No, | get it.

MR, BARNEBEY: So we woul d present whatever the
board is confortable presenting to him whatever
that might be. That is why we're here.

MR. HUEBNER. | have just a -- ny name is Scott
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Huebner. First, you guys, you know that | was

agai nst the bond. But |I'm al so agai nst undeci ded
lawsuits. | don't like the fact that we're | eaving
this in the hands of the Suprene Court. | prefer to
find some way to settle and then di sagree anongst
friends and nei ghbors and work out ny differences
here, and not have the Suprenme Court tell us what
we're going to do, and we don't know when they're
going to tell wus.

| would love to find sone way to take sonething
back to Dean that gives himthe opportunity to say
no or yes. So that's kind of where I'mcomng from
on the whole thing. | don't want to spend a whol e
bunch of noney. | don't want to take nore tine. |
would like to find a way to put that to bed.

And | understand that he has been extrenely
aggressive towards sone of the menbers of this group
here. And so | understand that. What | was | ooking
at here in this, quite frankly, is there a way to
call this a -- a legal group, because we have sone
very good | awers, as opposed to a governance
commttee. | understand your point of viewthat
we' re responsi bl e for governance, but we're not
| awyers.

We involve a | awer regularly. He is here to
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keep us on track. If we had a | egal teamthat would
help to review our contracts and do this free of
charge, versus paying our |lawers, and maybe they
even sat in on some neetings that weren't going to
be conplicated, so we, again, mnimze our |egal
fees. As nuch as | want you to nake as much noney
as possible, it mght be beneficial down the road,

t hi nki ng out | oud.

And that's why | had tal ked about a governance
commttee, but I'mhearing you say that is nmaybe not
the right term So if we had a | egal advisory group
to help look at things to cover the gaps. |'ve been
through a lot of lawsuits, but | don't pretend to be
a | awyer.

Sol'mtrying to find a way here to do

sonething. | think that Dean would say, | want to
be on that commttee. | think if we gave hima 30
day or --

MR. HEITZNER He is not a | awyer.

MR. HUEBNER: | understand, so maybe he
woul dn't qualify. But there may be a way to put
sonet hing together here. |I'm-- | can go either way
on this because the longer it goes on, nothing gets
done.

M5. DICKSON:. | think you actually nake a very
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interesting point. So regardless of whatever
happens within this or whether he likes it or not.
But the concept of a volunteer group of retired
attorneys, who happen to |ive here or whatever, who
may have done contract law, | don't even know what
it would be, m ght be assenbled as an advisory. Not
a commttee, as an advisory group who can | ook at

t hi ngs and say, hey, you know, we suggest this.

We still ultimately take it to our attorneys
because they're |licensed and whatever, so it was
sonmet hing we wanted to change, but they could give a
perspective. It's not an unappealing or strange
i dea to get nore people involved.

Let them-- if it made sense, unless it creates
some kind of liability when we're relying on
non-1|icensed advice, which | think -- but | think
see where you're conming fromand | can see in ny
mnd if there were not problens with it because of
the fact that it's illegal. There could be an
opportunity. | don't think it would ever be
appealing to Dean Matt.

MR, HEI TZNER. But they have to be providing
| egal opinion, which may or may not be accurate,
based on the fact that these are retired attorneys.

So it's legal opinion that would then have to be
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turned over to licensed -- as you said |licensed
attorneys to determ ne whether or not that opinion
has nerit.

M5. DI CKSON: Yeah, that's a good point.

MR. PI ERSONS: Wich by the way, he is going to
do for us anyhow.

MR. BARNEBEY: In theory.

MR. MJURPHY: | think we -- | would honestly
like to have this resolved as well, so we can get on
with building things. But if you take a |look at his
hi story of conplaints, in my opinion, they' re not
the sorts of issues that having a bunch of |awers
on a conmm ttee would resol ve.

He clains that we overpaid for the club. He
clainms that people who are involved in that
transaction either didn't know what they were doing
or perhaps were less than stellar in terns of their
ethics. He doesn't want the anenities, he doesn't
want the bond, he doesn't want the debt.

He doesn't use any anenities here. GCkay?

None. So why just spend the 38,000? Wy are you
repainting the varsity club? Send ne copy of this,
send ne copies of that. Let ne look at this, let me
see what | could find. And nost of the tinmes, he

doesn't find anything. Sonetinmes he tries to make
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sonet hi ng out of whatever it is. So whatever
docunent you present, he wants nore docunents and
nore docunents.

And to nme, that's not sonething that a bunch of
retired attorneys are going to solve. It's a
phi | osophi cal headset and way of | ooking at things.
And that's in ny opinion, as he likes to say, is not
going to go away or be corrected.

So as much as | hate waiting for the
Suprene Court, | go back to what | said before, a
year ago, maybe, ny willingness to negotiate woul d
have been greater. Right now, |let the court decide.
Let's go forward with the anenities. Let's go
forward with the bond that was approved by the
residents and was the result of years and years of
wor k and investigation by three different boards.

So that's mny opinion.

VMR, BARNEBEY: Let me talk a little bit about

the legal part of it. By the way, I'mall for you
spending | ess noney on legal, frankly. From-- if
you can. The -- the benefit of having, obviously,
district counsel is you're protected. It's actually

for your protection so that you can rely on. And
even if I"'mwong, you are protected. You have sone

protection.
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| will note, | occasionally get questions from
| awyers, retired lawers in the -- in the community
and so, you know, | | ook at those conments when they
come in, | have no problem you know, fine.

The -- but you -- you really can't rely on it.
A they're retired for a reason. Usually they're
of f doi ng sonet hing nore productive. And secondly,
they're not going to want you to have to rely on

t hem because they're retired and they' re not

| i censed.
You know, | think it's -- | don't mnd the idea
of sone nore information. But | think, | don't

really know if you need a commttee doing that.
What is up to.

M5. DI CKSON: Good points. Good points. |
t hi nk maybe, so in this case, in that concept, it
goes back to the nore adm nistrative function of
sonebody who is just keeping an eye out and says,
hey --

MR HEITZNER: | do think there is a void.
Adm nistratively, there is a void. | think we're
understaffed as a community in that regard between
the HOA, the RD, et cetera, and John. | think
there's a nmssing -- there's a m ssing conponent.

And stuff falls through the cracks because of that,
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t hi ngs don't get communi cated when they shoul d get
comuni cat ed because of that, and et cetera, et
cetera.

So | do think there is sone nmerit in |ooking at
sonmething like that, that is there specifically to
help facilitate conmunicati on and deci si on- maki ng.

M5. DI CKSON:. Good point.

MR, MJRPHY: So --

MR. PIERSONS: So this might be a little tough,
but so fromny observation with the discussion with
Dean, M. Matt, and hearing those folks, and really
to be fair, Sally and David, and particularly Mark,
he's thrown stuff, so | understand. So don't -- [|'m
not picking a side. But to nme, it's alnost |ike the
only way we're going to get this -- and even then
|'mnot sure if we can -- to have sone form of
medi ator for us to sit with himand say, can't we
get this worked out or not? And we may not want to
do that. | don't see us working this out, that is
my opinion. And it's only nmy opinion.

M5. DICKSON: | just want to nmake the point
that while we have been attacked and whatever,
don't respond, ny positions on this are not based on
t he personal attacks on ne, nor on you.

MR MJURPHY:  No.
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M5. DICKSON: | take the enotion out of it, as
far as |'m concerned.

MR, MJURPHY: Me too.

M5. DICKSON:. What's the reality, and frankly,
di scerning what kind of a personality he is with al
of his diatribes, and conspiracy theories, and
everything el se, and realizing that regardl ess of
what is witten here, or if we nediated, he will not
change.

MR PIERSONS: | don't think we'd succeed.

M5. DI CKSON: (Crosstal k)

MR. PIERSONS: | agree. | think that's the
only chance --

MR. MURPHY: Yeah, and | concur with what Sally
said. To be very clear, this is not at al
personal. It's policy. W have a responsibility to
the community. W followthe rules. Qur goal is to
make this a better community. And as Sally pointed
out, it's just endless. Endless. You know, just
let's look at this, let's ook at that. This was
wrong, there's always inplied nalfeasants, if that's
the proper term There is also sonething inplied
that is not kosher, to use a terml' mnore famliar
Wi th.

And it just -- that's just the approach. It is
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t he nodus operandi. And that's why | think we need
to just hear it fromthe court, get the big victory,
get building things that people want, and assune
that every step of the way we'll be questi oned about
this, that, and the other thing. Just |ike we
couldn't paint the varsity club or authorize $38, 000
for architects. There's no issue too snall that it
cannot be unearthed, an innuendo derived fromthat
small issue. | nean, it's been a year --

MR. PIERSONS: 10 nore minutes. |I'msorry. |
mean, why don't we focus on what we want to do? |
nmean, it sounds to me like -- and | think you and |
favor trying to get sonething done with the courts.
And | think the two of you -- |I'mnot speaking for
any of you. It just sounds |like we favor that. So
why don't we nove forward with getting that done?
Let's nove on it. As David said earlier, $500 is
nothing. 1It's not the $500.

M5. DICKSON: | think we wanted to nmake sure
everybody had a chance to say their piece.

MR PIERSONS:. | agree.

M5. DICKSON: No, yeah. | got it.

MR. PI ERSONS: You get 8 m nutes.

MR. BARNEBEY: That is just an estinate. W

can be here | onger.
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MR. PIERSONS: | thought you said you have go.
MR. MJURPHY: | have a 4 o'clock finance

neeti ng.
MR HEITZNER Tell me -- I'"'min total

agreenent with that. How is that $500 expense
conmuni cat ed? Because this is where we run into

i ssues. When a decision is nmade, for exanple, and
the last time we had a shade neeting, we nade a
deci sion to change the date of our neeting. That

wasn't conmmuni cated and that resulted in a 40-1ine

emai | . Ckay?
So where -- how does this show up publicly?
VWhat is -- does it need to be comuni cated based

upon this? And if so, how do we conmuni cate that?
If it doesn't need to be communi cated, great. But |
want to make sure that we don't step on ourselves on
sone little thing Iike this.

M5. DI CKSON: So when we cone out of the shade
meeting, we go back into our regular neeting before
we | eave here. W can publicly state for the record
what ever -- whatever decision -- no, no, action |ike
a date of a neeting or sonething.

MR. BARNEBEY: It's what we did.

M5. CARVALHO Which we did that.

MR. HEITZNER: |'mjust saying that was the
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emai | that cane. R ght?

MR. MURPHY: The nost recent enmail, once again,
it becones a blur. But we canceled the neeting and
every time we cancel a neeting, it's because of an
agenda and we're trying to get the right people in a
roomfor a vote. W're not saying it's a workshop.
One time we got called out, | believe, sonmeone was
in the hospital, which is why we couldn't have a
nmeet i ng.

MR. BARNEBEY: Getting back on track for a
second. Wen we cone out of this neeting, one thing

| amgoing to do is ask for authority to hire

out si de counsel to assist us on the appeal. That is
all 1"mgoing it say subject to the discussion we
had.

And that's all. |1 amgoing to get specific
authority to hire outside counsel, if we believe

that is appropriate as we nove forward.

M5. DICKSON: WII that show up as a line item
on an invoice? That's part of this shade neeting.

MR. BARNEBEY: But that part is going to be
open. That should show up on the m nutes.

M5. CARVALHO It will show up in the m nutes.
| think the question and the distinctionis, we're

going to get back into the open Sunshine to have
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that vote taken by the board once you frane the
motion. The questionis: AmIl going to get a
records request of the cost associated for hiring --
(crosstalk) but if we do, that would be exenpt
because of the litigation, it's tied to litigation.
| think that is inportant for the board to
under st and.

MR. HEI TZNER: That's what | was aski ng.

MR BARNEBEY: That's correct.

MR. MJURPHY: And does it need to be any budget?
Because we get asked that all of the tinmne.

MR. BARNEBEY: You have budget for our -- for
attorney's fees.

MR. MJRPHY: That's the other thing we get
asked all of the time. Were was it discussed,
where is it in the budget? Send ne the line item
send ne docunents.

MR. BARNEBEY: Right. As with -- by the way,
as with nost attorney's fee, you never know exactly
what they're going to be. There could be nore or
| ess adj ustnents, basically.

M5. CARVALHO | also say this, and | knowit's
not really related to the discussion here, but when
it cones to records request, no records are getting

rel eased. First of all, it comes fromny office.
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No records gets released until counsel has revi ewed
it before getting released. Ckay?

So if it's something that I am asking the
board, |'m asking the general manager, |'m asking
counsel because | wasn't part of those enmmils, those
woul d be coll ected, assenbled, if there's a deposit
required, we will confirmthat before rel easing any
records.

So keep that in mnd, because if that is the
case today, that is sonmething I'll have a
conversation with the general manager to nake sure
that that is not sonething that is going to get
rel eased because it's part of litigation.

M5. DICKSON: By the way, it would be
interesting to add up all of the public records
requests that have been made. | would like to
actually see a total of that. Because renenber,
every one of those requests gets a |legal fee
attached to it as it is | ooked at, reviewed, et
cetera.

MR. BARNEBEY: Right. Unless it's sonething
sinple. W don't see everything. W're off topic.
| want to get us back on topic. Anything else for
right now? So we will not nake any proposal.

M5. DI CKSON: Who gets back?
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MR. HEI TZNER: Do we need to vote on this
tactic?

MR MOORE: No vote. Here is what |I'm |l ooking
to get consensus on. Sounds like the four bullet
points are off the table. W are unable to cone to
a consensus on the framework M. Matt presented.
And so what | will dois let M. Mitt know that we
have had several neetings. W have tried to work
within this framework, we're unable do so. |If he
has sonme ot her proposal he can nake, we certainly
are willing to listen.

MR. MURPHY: Right.

MR. MOORE: It really is these first things,
how to nake it work given the authority that you-al
have wi t hout giving up your authority. O just
making it be just the -- a conmttee that just gets
to ranble on, but do nothing. So --

MR. MURPHY: W haven't even gotten to nunber
t hree because one and two kind of held us up because
three is not nmuch of a starter either.

M5. DI CKSON: Ch Cod.

MR. MJURPHY: Just want to nmake it clear that it
isn't just one and two. W never got to --

MR PIERSONS: On what Steve | think was

asking, do we need -- have we nade a conmitnent that
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we are going to hire an outside |awer to do this?

MS. DI CKSON:  Not yet.

MR, MOORE: W' re going do that outside of the
shade. But the consensus on the settlenent, | got
that. There doesn't have to be any vote or
anything, and I'mgoing to communicate with M. Matt
where | feel settlenent is.

M5. DICKSON. |If M. Matt reaches out to anyone
of us and sees a confidential discussion, what --
what does anybody say? Well, | heard the attorney
got back to ne and bl ah, blah, blah.

MR PIERSONS: W can't discuss the shade
nmeeting period.

M5. DI CKSON: We can't discuss anything

about --

MR PI ERSONS: The shade.

MS. DI CKSON: No, anything about the
[itigation.

MR. MURPHY: Peri od.

MR, PIERSONS: That's right.

MR. BARNEBEY: As a general rule, that's right.
That is ny recomendation. | can't stop you, but --

MR. PIERSONS: | think you should reach out to
hi m sooner than | ater.

MR MOCORE: | wll.
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(Shade neeting concludes, public neeting

reopens.)

M5. DI CKSON: Okay. So we have concl uded.

MR. BARNEBEY: W're now in open session.

M5. DICKSON: | believe we're now in open
session. W have concl uded our shade neeting. And
we still have our quorum who were here in the
begi nni ng, and so now we have sonme business to
conduct and that is the notion to be nade.

MR. BARNEBEY: We would like the authority to
hire outside counsel to assist in the appeal. As we
determ ne appropriate and we would |ike that
aut hority.

M5. DICKSON. So may | have that notion nade?

HEI TZNER: | nake that notion.

DI CKSON:  And second?

MJURPHY:  Second.

DI CKSON:  And further discussion?
Pl ERSONS:  No.

DICKSON: Al in favor?

Pl ERSONS: Aye.

DI CKSON:  Aye.

HEl TZNER:  Aye.

HUEBNER: "' ma no.

5 3 3 5 » » » » 3 & B

DI CKSON:  Okay. And one opposed. So four
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to one.

MR. BARNEBEY: Wth that, we have no other
matter before the board this tine.

M5. DICKSON: Anything el se we -- nothing el se
we need to --

MR MURPHY: Just -- howw Il -- how and if
will this be conmmunicated?

M5. DICKSON:. To the other party or to the
wor | d?

MR. MJURPHY: To the conmmunity. To the
community. The conmunity that's constantly asking
have we heard anything, when are we going to be able
to nove forward? Should we consider communicating
this to the community to show that we're taking sone
actions.

M5. DICKSON: Wit a mnute. So we're in an
open neeting right now so nowit's --

MR. PIERSONS: They're being told right now.

MR. MJURPHY: By who --

MR, PIERSONS: It's an open neet, they have
access.

M5. DICKSON: This will be --

MR. MJURPHY: The nmeeting mnutes will have to
be signed off on, you sign off on them right?

MR Pl ERSONS: Yeah.
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M5. CARVALHO And they will be part of a
record at a subsequent board neeting.

MR. BARNEBEY: Let nme say for the record, yes,
we're still waiting on the Suprenme Court on a matter
that's supposed to be expedited by the Suprenme Court
as -- well, we still are waiting for the Suprene
Court.

M5. DICKSON: So far --

MR. BARNEBEY: They have not ruled as of yet,
and | have no problem saying that. And we have --
"1l just leave it at that for right now because
that's all.

M5. DICKSON: That is on the record. Your
coment, David was not on the record -- not on the
record.

MR. MURPHY: Yes, not on the record.

MR. BARNEBEY: | don't know what that nmeans in
this case. | think -- | think we are trying to do
everything that the rules allow us to do to nove
this case forward, just there's not a |ot of rules
inthis particular scenario to address this issue.

MR. MURPHY: So | guess establish, so the
action that will appear in the mnutes, wll appear
in the mnutes? And will not be part of any other

conmuni cati ons?
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MR. BARNEBEY: The extent of the conmunicati on,
l"'mnot -- well, that's -- that's up to you. | don't
know - -

M5. DICKSON: Yes, so it will be in the m nutes
that we have given you authority to contenplate an
expenditure to bring in an outside attorney to
assist with this case, basically, and that wll
appear in the m nutes.

MR MOORE: It will be in the public record of
the court system | would estimate, in five to
seven days.

MR. MURPHY: | under st and.

M5. DICKSON: But wait -- wait a mnute. Five
to seven, | thought until the litigation is over --

MR. BARNEBEY: We're tal king about the hiring
t he attorney.

M5. DI CKSON: Ch, oh, oh. Cot it.

MR MOORE: So if soneone is not review ng the
meeting mnutes here, M. Matt will clearly know
within five to seven days.

M5. DICKSON: That we hired additional.

MR. MOORE: Because they will have filed the
appearance with the Suprene Court, it will be
docket ed, and that would be when | anticipate people

getting phone calls.
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M5. DICKSON: Cot it.

MR. BARNEBEY: Okay.

MR MOORE: And | will enmil you when that goes
out .

M5. DICKSON: Sorry. Wat did you say?

MR. PI ERSONS: Saying that as an open public
neeti ng anyhow, the mnutes we put it in witing. |
don't know what the problemis. So what?

MR. BARNEBEY: You are correct. He likely wll

know as soon as the m nutes go out.

IVS.

MR.

IVS.

VR.

IVS.

DI CKSON:  Motion to adjourn?
Pl ERSONS: | say we adjourn.
DI CKSON:  Second?

MURPHY:  Second.

DICKSON: Al in favor?

THE BOARD: Aye.

(Wher eupon,

3:08 p.m)

t he board neeti ng was adj ourned at
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CERTI FI CATE OF COURT REPORTER

STATE OF FLORI DA
COUNTY OF SARASCTA

I, Aivia Cristantiello, Certified Shorthand
Reporter, do hereby certify that | was authorized to and
did stenographically report the Public Meeting/ Shade
Meeting; and that the foregoing transcript is a true

record of my stenographic notes.

| FURTHER CERTIFY that | amnot a relative,
enpl oyee, or attorney, or counsel of any of the parties,
nor aml| a relative or enployee of any of the parties’
attorney or counsel connected with the action, nor am/|

financially interested in the action.
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	see. With respect to filing on our firm, the question is, does that ping loud enough? It's just some other attorney within our firm. With respect to someone out of house, what you really would want to have is someone who appears at the Supreme Court all of time, or at the very least, a board certified appellate attorney. So it appears to however it's pinged, hey, the district here is looking to do something, perhaps it rattles and moves it forward. MR. HEITZNER: And how expensive of a proposition is that, t
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	MR. MOORE: Correct. As I sit here, I have no crystal ball, but my lean is it's sat for long enough to where I think it's probably unlikely that there will be oral argument. But it's just -you're trying to figure out which track it's on and my thought would be if it's on the simple justice track, no oral argument, it makes more likely why it's sort of sitting there. MR. MURPHY: This is basically, this move is just basically raise your hand and let them know we're still standing here in line? MR. MOORE: Corre
	-
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	just wanting to remind, you know, that we are here and it's been over a year and we -- I'm just hoping that blah, blah, blah, whatever the letter might say from a concerned citizen or a member of the board, whatever we wanted it to be. MR. MOORE: I would say, again, no crystal ball here, that would be what I put on the level of someone at my firm just filing that appearance. It's a ping, but is it a loud enough ping? I don't know. Even the board certified or Supreme Court specialist, I don't know how much l
	-
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	time (crosstalk) -MR. PIERSONS: (Crosstalk) yeah, other organizations -MR. HEITZNER: Other organizations. Or is it, it's one out of a million? What's the likelihood that this would do what we want it do? Is really small? Is it -MR. PIERSONS: Where we get their attention. MR. MOORE: Well, what I'll say is I handle some appeals, but I don't handle appeals as a specialty, meaning, that's all I do. So my sample size is smaller. I don't know that I have been involved in something where we're just sitting here fo
	-
	-
	-
	-
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	we're waiting here a year later. Look at what we're spending on interest on -- look at the inflation in the construction projects due to this delay. And to me, I totally support it. We just can't keep waiting every week, have we heard anything? As I said at the last meeting, it's like waiting for Godot. So I -- I, for one, definitely support the outside attorney. MS. DICKSON: I have a question because you mentioned before the $500 fee to ping. Are we under any obligation after that? You talked about an hour
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	attorney without any issue? MR. MOORE: We would terminate the attorney or mutually part ways. The attorney would withdraw. MR. HEITZNER: Okay. MR. MURPHY: And the assumption or the hope is that this ping will be loud enough that what we just discussed won't transpire. MR. MOORE: Regardless of the -- of the sound of the ping, the hope is that it's -- that they pick it up and whether we have to do oral argument or whether it's just, it's sitting here, let me just make this decision. MR. PIERSONS: They take ac
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	retain this outside individual or not? MR. MOORE: Correct. MR. MURPHY: So therefore, it's not a financial decision because, like I just said, if there's oral arguments, we're paying some lawyer. So if this lawyer, this outside attorney has a better chance of having somebody realize we're still sitting in the waiting room a year later, then again, I think that's a very smart $500. MS. DICKSON: Sorry, go ahead. MR. PIERSONS: Well, so if we went ahead with this other person and he made that move, and then we w
	-
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	"we haven't gone anywhere" to start off with. Here are some handouts. MS. DICKSON: I have two more questions. One, you talked about within the district court you can ask for a case management meeting. There's nothing like that in this particular process? MR. MOORE: There is nothing in the rules of appellate procedure that I'm aware of that is a case management, like in the rules of civil procedure. So whether or not you can file a motion and they have an oral argument -- or not oral argument, but a status c
	-
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	MR. MOORE: What we wouldn't be looking to do is doing the exact same thing. MS. DICKSON: Of course not. I got it. okay. MS. CARVALHO: Could I a question? Similar to what was stated by Rusty and Sally just now. If the board here collectively proceed with an attorney, is there pros and cons with having someone in your firm, right, be part of this additional appearance? Because they will have access to the records and all the case associated with it, versus having someone from the outside that would have to es
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	they're also going to review, just like the other attorney. MS. CARVALHO: Okay. MR. MOORE: I'd like to say, let's just go with someone in the firm is really just trying to have something hit the record. I feel like having a specialist, it makes the appearance to the clerk to whomever to be like, hey, it looks like they're getting ready to do something while we're all scratching our head, kind of going, what's the best way to do something without actually doing something. MR. PIERSONS: So can we assume if we
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	MR. MOORE: No. Really, 500, in talking to other attorneys, a lot of attorneys before taking it on will want to go ahead, read the briefs, do -because, again, they are signing up and obligating themselves to the current situation. And this is somebody that I have a relationship with who is willing to say, look, for the $500, I will worry about getting up to speed on the back end as opposed to saying I need $10,000 so I can get up to speed. (Simultaneous crosstalk) MR. PIERSONS: Hundred bucks is reasonable, m
	-


	TR
	Liberty Court Reporting 1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 

	TR
	18 

	1 2 3 4 6 7 8 9 11 12 13 14 16 17 18 19 21 22 23 24 
	1 2 3 4 6 7 8 9 11 12 13 14 16 17 18 19 21 22 23 24 
	in fact, going to come to a consensus to settle this. Look at everything and then we can talk about each of these individually. MR. MURPHY: Has he reviewed this document? MR. MOORE: He has not. MR. MURPHY: He has not? MR. MOORE: Correct. MR. MURPHY: So not only has he not agreed to it, he has not reviewed it? MR. MOORE: Correct. MR. PIERSONS: If we're not in agreement with it, no sense giving it to him. MR. MURPHY: (crosstalk) go into negotiations, call me crazy, but sometimes I look at somebody's offer, wh

	TR
	Liberty Court Reporting 1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 

	TR
	19 

	1 2 3 4 6 7 8 9 11 12 13 14 16 17 18 19 21 22 23 24 
	1 2 3 4 6 7 8 9 11 12 13 14 16 17 18 19 21 22 23 24 
	make changes to it. Obviously, we have to have -alternately you have to have at least consensus that this something we're interested in doing. What we will -- if we'll get a consensus on making a proposal to him, we'll take that proposal to him. No need to vote on it until he comes back, because obviously he hasn't seen it yet, right? We're just discussing it. So but, this will at least give an idea of what potentially settle for. And with that, I'll give you a few minutes to read that document. MR. MOORE: 
	-
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	love with number four because next week there will be something else that -- specially the supervisors that he tends to mention most frequently, namely Sally and myself. I think Steve will start climbing up the ladder soon. So yeah, we solve this one, and two weeks from now, he comes up with something else where two and two equals five. MR. HEITZNER: I think the best predictor of future performance is past performance. This is going to nowhere. MR. MURPHY: I think (crosstalk) MR. PIERSONS: If we agreed of h
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	this, but for the good of the community, for putting all of this behind us, dismissing this case and letting us move forward with the bond, we're willing to put somebody in, but it's going to John Smith that lives over on ABC Court. He seems to be level-headed and fair. That's the only thing we're going to do. And so to your guy's point about how he is going to act, that may be true. But what this allows us to do is move forward the day he signs it with the bond, move forward with the financing of the impro
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	being the ombudsman. That's even beyond being on a committee. I also feel as I sit now, in terms of negotiating a settlement, the leverage on his side was much greater a year ago. We've already been tied up, we have been delayed, we've incurred interest charges. We have denied our residents the amenities that they said they wanted. And so at this point, we've waited this long, I believe we're going to prevail. Once the bond is approved, there is no leverage. He can certainly come up with other issues. I gue
	-
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	the ombudsman thinks is contradictory to policy conflicts. That's what I came up with. MS. DICKSON: So that sort of explains where it says -- well, first of all, it says that the board establishes or appoints by vote -- no, committee shall be established by vote of the board of supervisors. I don't know that it says here how we select the members of the committee. So that will be obviously contentious. But then it says serve as an impartial body. I think that's a word that can't be guaranteed. You can't gua
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	board or bring something up, and it reflects back to conflict. There's a potential here to create conflict that wouldn't be there if this person or committee weren't there deliberately wanting to create conflict. So I have a huge problem with it, and I would not agree to any one ounce of this on the ombudsman thing. MR. PIERSONS: The ombudsman is kind of a term we used, but he really used, I thought, the word governance, not -- the ombudsman was an add-on, just that's the way I heard it. MR. MOORE: Well, he
	-
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	oh, you know, I didn't do this. And that is what I tried to make this position really be to where it is just, here is what we saw or observed could have been done better, but not giving a ten-minute slot there for public comment, longer than you would have an individual citizen. MS. DICKSON: Got it. Well, you know, if it really was about governance, then I believe that we can and should talk about governance and about how we want to manage that, how we want that looked at, and who -- or is there a committee
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	finger pointing, gotcha way, which I wouldn't tolerate and don't. So I don't want us -- unless anybody disagrees, governance is not off the table, but I'm not going to discuss it in term of Dean Matt. MR. MURPHY: I would agree. You know, it is about governance and, you know, you think back to the ethic violation claims he's made against general counsel, district manager, the chair. The claims he's made against some of the board members who perhaps doesn't like their opinions, none of them have held water. T
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	personally would not support any committee that had Dean Matt as a member, nor do I believe we even need this committee or an ombudsman, because as Steve Heitzner pointed out, and we have been on a few boards, governance normally comes out of the board and is not some layered kind of board. And that is both public and private board experience on my behalf. MR. HEITZNER: Agree. MR. BARNEBEY: I do wonder whether the creation of the two committees that we have created, the strategic -MS. DICKSON: Finance -MR. 
	-
	-
	-
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	guidelines and things like that, and governance is part of that. Because when you're planning, you have to determine what is the governance plan going to be within this, all of those things are going to have to come together. Also, with my experience with boards, there is typically, or in some cases has been an administrative person who looks at, okay, we didn't dot our I's and cross our T's on this, so we need to go back. Doing the, oh, you know what, this wasn't resolution such and such, it was supposed t
	-
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	and we should get a little bit more -- I don't know if the right word is aggressive, or moving forward with this gentleman to get some kind of feedback from -- just leaving it there I think is -MR. HEITZNER: Yeah. This something I have been asking about for a long time and we have sat back and done nothing. Just sat here. That has frustrated me, and we -- I wouldn't can't to commit to anything if we don't take some sort of proactive step to see if we can't push this through because it is more than we have d
	-
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	MR. MURPHY: Which are in place. MR. MOORE: So we have that in place. And then we utilize what we write here and can we blend any of, sort of the verbiage from one into the phraseology of two and -MS. DICKSON: Oh, okay. So you make a good point. So we talk about -- well, first of all, adoption of business committees plan is a very different thing than what is down here because this is saying that the business planning group that presented a plan that we did not wholly accept and said that we would pass along
	-
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	MR. MOORE: So we then peg that to be we know these committees were in place, they've adopted some of the items from those plans and it's really trying to take everything that was in flux what he said and condensing it down to meet his four bullet points. MS. DICKSON: Got it. I understand. I don't think anything right here is going to be satisfactory for him. MR. PIERSONS: I totally agree with that. MS. DICKSON: It's just not. But if there's anything positive in any of this, speak up. Because if there's any 
	-
	-
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	Huebner. First, you guys, you know that I was against the bond. But I'm also against undecided lawsuits. I don't like the fact that we're leaving this in the hands of the Supreme Court. I prefer to find some way to settle and then disagree amongst friends and neighbors and work out my differences here, and not have the Supreme Court tell us what we're going to do, and we don't know when they're going to tell us. I would love to find some way to take something back to Dean that gives him the opportunity to s
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	keep us on track. If we had a legal team that would help to review our contracts and do this free of charge, versus paying our lawyers, and maybe they even sat in on some meetings that weren't going to be complicated, so we, again, minimize our legal fees. As much as I want you to make as much money as possible, it might be beneficial down the road, thinking out loud. And that's why I had talked about a governance committee, but I'm hearing you say that is maybe not the right term. So if we had a legal advi
	-


	TR
	Liberty Court Reporting 1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205 

	TR
	34 

	1 2 3 4 6 7 8 9 11 12 13 14 16 17 18 19 21 22 23 24 
	1 2 3 4 6 7 8 9 11 12 13 14 16 17 18 19 21 22 23 24 
	interesting point. So regardless of whatever happens within this or whether he likes it or not. But the concept of a volunteer group of retired attorneys, who happen to live here or whatever, who may have done contract law, I don't even know what it would be, might be assembled as an advisory. Not a committee, as an advisory group who can look at things and say, hey, you know, we suggest this. We still ultimately take it to our attorneys because they're licensed and whatever, so it was something we wanted t
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	turned over to licensed -- as you said licensed attorneys to determine whether or not that opinion has merit. MS. DICKSON: Yeah, that's a good point. MR. PIERSONS: Which by the way, he is going to do for us anyhow. MR. BARNEBEY: In theory. MR. MURPHY: I think we -- I would honestly like to have this resolved as well, so we can get on with building things. But if you take a look at his history of complaints, in my opinion, they're not the sorts of issues that having a bunch of lawyers on a committee would re
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	something out of whatever it is. So whatever document you present, he wants more documents and more documents. And to me, that's not something that a bunch of retired attorneys are going to solve. It's a philosophical headset and way of looking at things. And that's in my opinion, as he likes to say, is not going to go away or be corrected. So as much as I hate waiting for the Supreme Court, I go back to what I said before, a year ago, maybe, my willingness to negotiate would have been greater. Right now, l
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	I will note, I occasionally get questions from lawyers, retired lawyers in the -- in the community and so, you know, I look at those comments when they come in, I have no problem, you know, fine. The -- but you -- you really can't rely on it. A, they're retired for a reason. Usually they're off doing something more productive. And secondly, they're not going to want you to have to rely on them because they're retired and they're not licensed. You know, I think it's -- I don't mind the idea of some more info
	-
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	things don't get communicated when they should get communicated because of that, and et cetera, et cetera. So I do think there is some merit in looking at something like that, that is there specifically to help facilitate communication and decision-making. MS. DICKSON: Good point. MR. MURPHY: So -MR. PIERSONS: So this might be a little tough, but so from my observation with the discussion with Dean, Mr. Matt, and hearing those folks, and really to be fair, Sally and David, and particularly Mark, he's thrown
	-
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	MS. DICKSON: I take the emotion out of it, as far as I'm concerned. MR. MURPHY: Me too. MS. DICKSON: What's the reality, and frankly, discerning what kind of a personality he is with all of his diatribes, and conspiracy theories, and everything else, and realizing that regardless of what is written here, or if we mediated, he will not change. MR. PIERSONS: I don't think we'd succeed. MS. DICKSON: (Crosstalk) MR. PIERSONS: I agree. I think that's the only chance -MR. MURPHY: Yeah, and I concur with what Sall
	-
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	the modus operandi. And that's why I think we need to just hear it from the court, get the big victory, get building things that people want, and assume that every step of the way we'll be questioned about this, that, and the other thing. Just like we couldn't paint the varsity club or authorize $38,000 for architects. There's no issue too small that it cannot be unearthed, an innuendo derived from that small issue. I mean, it's been a year -MR. PIERSONS: 10 more minutes. I'm sorry. I mean, why don't we foc
	-
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	MR. PIERSONS: I thought you said you have go. MR. MURPHY: I have a 4 o'clock finance meeting. MR. HEITZNER: Tell me -- I'm in total agreement with that. How is that $500 expense communicated? Because this is where we run into issues. When a decision is made, for example, and the last time we had a shade meeting, we made a decision to change the date of our meeting. That wasn't communicated and that resulted in a 40-line email. Okay? So where -- how does this show up publicly? What is -- does it need to be c
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	email that came. Right? MR. MURPHY: The most recent email, once again, it becomes a blur. But we canceled the meeting and every time we cancel a meeting, it's because of an agenda and we're trying to get the right people in a room for a vote. We're not saying it's a workshop. One time we got called out, I believe, someone was in the hospital, which is why we couldn't have a meeting. MR. BARNEBEY: Getting back on track for a second. When we come out of this meeting, one thing I am going to do is ask for auth
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	that vote taken by the board once you frame the motion. The question is: Am I going to get a records request of the cost associated for hiring -(crosstalk) but if we do, that would be exempt because of the litigation, it's tied to litigation. I think that is important for the board to understand. MR. HEITZNER: That's what I was asking. MR. BARNEBEY: That's correct. MR. MURPHY: And does it need to be any budget? Because we get asked that all of the time. MR. BARNEBEY: You have budget for our -- for attorney'
	-
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	No records gets released until counsel has reviewed it before getting released. Okay? So if it's something that I am asking the board, I'm asking the general manager, I'm asking counsel because I wasn't part of those emails, those would be collected, assembled, if there's a deposit required, we will confirm that before releasing any records. So keep that in mind, because if that is the case today, that is something I'll have a conversation with the general manager to make sure that that is not something tha
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	MR. HEITZNER: Do we need to vote on this tactic? MR. MOORE: No vote. Here is what I'm looking to get consensus on. Sounds like the four bullet points are off the table. We are unable to come to a consensus on the framework Mr. Matt presented. And so what I will do is let Mr. Matt know that we have had several meetings. We have tried to work within this framework, we're unable do so. If he has some other proposal he can make, we certainly are willing to listen. MR. MURPHY: Right. MR. MOORE: It really is thes
	-
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	we are going to hire an outside lawyer to do this? MS. DICKSON: Not yet. MR. MOORE: We're going do that outside of the shade. But the consensus on the settlement, I got that. There doesn't have to be any vote or anything, and I'm going to communicate with Mr. Matt where I feel settlement is. MS. DICKSON: If Mr. Matt reaches out to anyone of us and sees a confidential discussion, what -what does anybody say? Well, I heard the attorney got back to me and blah, blah, blah. MR. PIERSONS: We can't discuss the sh
	-
	-
	-
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	1 
	1 
	(Shade meeting concludes, public meeting 

	2 
	2 
	reopens.) 

	3 
	3 
	MS. DICKSON: 
	Okay. 
	So we have concluded. 

	4 
	4 
	MR. BARNEBEY: 
	We're now in open session.

	TR
	 MS. DICKSON: 
	I believe we're now in open 

	6 
	6 
	session. 
	We have concluded our shade meeting. 
	And 

	7 
	7 
	we still have our quorum, who were here in the 

	8 
	8 
	beginning, and so now we have some business to 

	9 
	9 
	conduct and that is the motion to be made.

	TR
	 MR. BARNEBEY: 
	We would like the authority to 

	11 
	11 
	hire outside counsel to assist in the appeal. 
	As we 

	12 
	12 
	determine appropriate and we would like that 

	13 
	13 
	authority. 

	14 
	14 
	MS. DICKSON: 
	So may I have that motion made?

	TR
	 MR. HEITZNER: 
	I make that motion. 

	16 
	16 
	MS. DICKSON: 
	And second? 

	17 
	17 
	MR. MURPHY: 
	Second. 


	18 
	18 
	18 
	MS. DICKSON: 
	And further discussion? 

	19 
	19 
	MR. PIERSONS: 
	No.

	TR
	 MS. DICKSON: 
	All in favor? 

	21 
	21 
	MR. PIERSONS: 
	Aye. 

	22 
	22 
	MS. DICKSON: 
	Aye. 

	23 
	23 
	MR. HEITZNER: 
	Aye. 

	24 
	24 
	MR. HUEBNER: 
	I'm a no.

	TR
	 MS. DICKSON: 
	Okay. And one opposed. 
	So four 
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	to one. MR. BARNEBEY: With that, we have no other matter before the board this time. MS. DICKSON: Anything else we -- nothing else we need to -MR. MURPHY: Just -- how will -- how and if will this be communicated? MS. DICKSON: To the other party or to the world? MR. MURPHY: To the community. To the community. The community that's constantly asking have we heard anything, when are we going to be able to move forward? Should we consider communicating this to the community to show that we're taking some actions
	-
	-
	-
	-
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	MS. CARVALHO: And they will be part of a record at a subsequent board meeting. MR. BARNEBEY: Let me say for the record, yes, we're still waiting on the Supreme Court on a matter that's supposed to be expedited by the Supreme Court as -- well, we still are waiting for the Supreme Court. MS. DICKSON: So far -MR. BARNEBEY: They have not ruled as of yet, and I have no problem saying that. And we have -I'll just leave it at that for right now because that's all. MS. DICKSON: That is on the record. Your comment, 
	-
	-
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	MR. BARNEBEY: The extent of the communication, I'm not -- well, that's -- that's up to you. I don't know -MS. DICKSON: Yes, so it will be in the minutes that we have given you authority to contemplate an expenditure to bring in an outside attorney to assist with this case, basically, and that will appear in the minutes. MR. MOORE: It will be in the public record of the court system, I would estimate, in five to seven days. MR. MURPHY: I understand. MS. DICKSON: But wait -- wait a minute. Five to seven, I th
	-
	-
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	MS. DICKSON: Got it.
	 MR. BARNEBEY: Okay.
	 MR. MOORE: And I will email you when that goes
	 out.
	 MS. DICKSON: Sorry. What did you say?
	 MR. PIERSONS: Saying that as an open public
	 meeting anyhow, the minutes we put it in writing. I
	 don't know what the problem is. So what?
	 MR. BARNEBEY: You are correct. He likely will
	 know as soon as the minutes go out.
	 MS. DICKSON: Motion to adjourn?
	 MR. PIERSONS: I say we adjourn.
	 MS. DICKSON: Second?
	 MR. MURPHY: Second.
	 MS. DICKSON: All in favor?
	 THE BOARD: Aye.
	 (Whereupon, the board meeting was adjourned at
	 3:08 p.m.) 
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